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Amend Revenue and Taxation Code Sections 480.3 and 480.4 to remove the
specific detail of the Preliminary Change in Ownership Report from statute
and instead authorize the Board to prescribe the form after consultation
with the California Assessors' Association and interested parties.

Source: Senate Bill 1777, 2008 (Honorable Betty T. Yee)

Existing Law

Under existing property tax law (Article XIIIA, Sec. 2; and Revenue and Taxation
Code Sections 60 - 69.5), real property is reassessed to its current fair market
value when there is a “change in ownership.” Revenue and Taxation Code
Section 480 requires that whenever there is a change in ownership of real
property, the property owner must file a “Change in Ownership Statement”
(COS). There is no penalty for failing to file the statement unless the assessor
prompts the property owner to file the statement by making a written request. If
requested, then the taxpayer has 45 days to file the COS or otherwise incur
penalties as specified. The law specifies that the Board is to prescribe the form
of the COS after consultation with the California Assessors’ Association.

In actual practice, many taxpayers file a “Preliminary Change in Ownership
Report” (PCOR) rather than a COS. The two forms are nearly identical. And, as
noted below, if a PCOR is filed at the time a deed is recorded, an extra fee of $20
is avoided. The COS and/or PCOR provide the assessor with information
necessary to value the property for tax purposes, such as details about the
purchase price and the terms of the sale. It also assists in determining whether
the transfer of property might be eligible for one of the many change in ownership
exclusions that would avoid the need to reassess the property. Both the COS
and the PCOR are confidential documents pursuant to Section 481.

Section 480.3 requires the transferee of real property to complete and file a
PCOR when any document effecting a change in ownership, such as a grant
deed, is submitted to the county recorder for recordation. If a PCOR is not
concurrently filed, the document may still be recorded, but an additional
recording fee of $20 may be charged.

Section 480.4 provides that the PCOR will be substantially in a particular form, as
detailed, and provides that the Board may only revise the form as necessary for
purposes of maintaining statewide uniformity. Any other changes require
legislation.

The PCOR is signed by the property owner and a certification is in the form that
reads: “I certify that the foregoing is true, correct, and complete to the best of my
knowledge and belief.”

If a taxpayer does not file a PCOR, or files an incomplete PCOR, the assessor
may subsequently request that the taxpayer file a COS pursuant to Section 480.
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This Proposal

This proposal amends Sections 480.3 and 480.4 to delete the specific content of
the PCOR from the statute and instead provide that the Board prescribe the form,
after consultation with the California Assessors’ Association and interested
parties, consistent with the provisions for most other Board-prescribed forms.

In a recent Board survey on change in ownership issues, a variety of
improvements were proposed to make the PCOR more user-friendly. However,
keeping the PCOR contents in statute makes it difficult to implement the
suggested change because of the two different approaches necessary to make
the PCOR and the COS consistent. To reiterate, the PCOR contents are
embedded in statute while the COS is not, and is a form is prescribed by the
Board. (See Section 480(c)).

This provision is intended so that modifications and improvements to the PCOR
can be made without the need to seek legislative change. This provision also
moves the current signature certification currently embedded in the form in
Section 480.4 to Section 480.3.

Section 480.3 of the Revenue and Taxation Code is amended to read:

(a) Each county assessor and recorder shall make available, without
charge and upon request, a form entitled "Preliminary Change of
Ownership Report,” which transferees of real property shall complete and
may file with the recorder concurrent with the recordation of any document
effecting a change in ownership. The form shall be signed by the
transferee or an officer of the transferee and certifying that the information
provided on the form is, to the best of his or her knowledge and belief true,
correct, and complete. The form shall not be signed by an agent acting for
a transferee.

(b) If a document evidencing a change in ownership is presented to
the recorder for recordation without the concurrent filing of a preliminary
change in ownership report, the recorder may charge an additional
recording fee of twenty dollars ($20).

(c) Noncompliance with this section by the transferee shall not delay
or preclude the recordation of documents if the additional fee specified in
subdivision (b) is tendered.

(d) The authority to obtain information pursuant to this section is in
addition to, and not in lieu of, any existing authority the assessor has
under this article.

(e) In cases where the county tax collector files purchaser's deeds
with respect to a sale for defaulted taxes, the information given to the
assessor pursuant to Sections 3716 and 3811 shall be deemed to
constitute compliance with this section.

() The filing of a preliminary change of ownership report or the
payment of an additional recording fee shall not be required of any
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intermediate transferee of property, or of any trustee issuing a trustee's
deed to the mortgagee or beneficiary of a mortgage or deed of trust, or
his or her assignees, pursuant to the exercise of a power of sale
contained in a deed of trust or mortgage pursuant to Chapter 2
(commencing with Section 2920) of Title 14 of Part 4 of Division 3 of the
Civil Code. For purposes of this subdivision, "intermediate transferee"
means any transferee who is acting as both a transferee and the
transferor of the same property as part of a series of simultaneous
transfers which affect that property and who records the transfer
documents and any other recorded documents related to the transfer in
consecutive order at one time.

(g) Except as prescribed in subdivisions (e) and (f), this section shall
apply to changes of ownership occurring on or after July 1, 1985.

Section 480.4 of the Revenue and Taxation Code is amended to read:
480.4. (a) The preliminary change of ownership report referred to in

Section 480.3 shall be-in-substantially-the following-form: give information
relative to the transfer. The information shall include, but not be limited to,
a_description of the property, the parties to the transaction, the date of
acquisition, the amount, if any, of the consideration paid for the property,
whether paid in money or otherwise, and the terms of the transaction. The
preliminary change in ownership report shall not include any guestion that
is not germane to the assessment function.

(b) The State Board of Equalization, after consultation with the
California_Assessors’ Association and interested parties, shall prescribe
the preliminary change of ownership report for the purpose of maintaining
statewide uniformity in the contents of the report.
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