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OP1 NI ON

This appeal is made pursuant to section 18593L/
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Sam and Betty
Spi egel agai nst proposed assessnents of additional
personal incone tax plus penalties in the total amounts
of $14,416.53 and $25,311.11 for the years 1975 and 1976,
respectively, and pursuant to section 19057, subdivision
(a), fromthe action of the Franchise Tax Board in deny-
ing the claimfor refund of personal income tax in the
amount of $19,057.00 for the year 1975.

1/ Unless otherw ise specified, all section references
are to sections of the Revenue and Taxation Code as in
effect for the years in issue.
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The primary issue for determnation is what
part of certain conpensation received by appellant Sam
Spi egel (hereinafter sometimes referred to as "appel-
lant™) through his wholly owned corporation Eagle Produc-
tions, Inc. (hereinafter "Eagle") for his services as
producer of the movie "The Last Tycoon" (hereinafter
‘picture”) was for services perforned in California and,
therefore, includible in his California gross incone for
the years at issue. In addition, we must determne
whet her reasonabl e cause exists to excuse aneIIanty
late filing of their California Individual |ncone Tax
return (form 540 P&% for 1975, and their failure to file
such a return for 1976

~ Appellant is a notion picture producer by
profession. During the appeal years, he was a resident
of New York. Beginning in My of 1973, prior to the
years under appeal, appellant and/or corporations con-
trolled by him comrenced to develop the above-noted
picture. By letter dated May 10, 1973, Horizon Pictures,
Inc. (hereinafter "Horizon"),  a corporation wholly owned
by appel | ant, obtained from Frances Scott Fitzgerald
Smith, the wdow of the fanous author F. Scott Fitzgerald,
the option to Purchase the notion picture and rel ated
)

rights'in the literary work entitled "The Last Tycoon."
(Resp. EX. N-4, PurSuant to a document entitled Meno-
randum of Agreement dated October 23, 1973, Horizon
agreedwi th Paramount Pictures Corporation (hereinafter
"Paramunt") to devel op andFBroduce the picture. Resp.
Ex. B.) In that document, rizon was denoted as
"producer" and it was agreed that Horizon would devel op
and produce the picture while Paramunt would underwite
certain costs of the production. In return for such
financial assistance, Paranmount was to recoup such
advancenents and, thereafter, to participate, along wth
Horizon, in the gross receipts fromthe distribution of
the picture. For exanple, the agreement provided that
after gross receipts amounted to $6,250,000, Horizon, as
producer, and Paranpunt woul d each be entitled to 50
percent of the gross receipts. (Resp. Ex. B at 3.)

~In furtherance of this endeavor, on Decenber 1
1973, Horizon Pictures (GB) Limted (hereinafter "Horizon
Pictures™), another corporation controlled by appellant,
agreed with the_mholly owned corporation of the British
witer Harold Pinter for himto wite the screenplay for
the picture. (Resp. Ex. N5.) That a?reenent rovi ded
that during the witing, revision and filmng of said
~picture, M. Pinter would discuss and consult with the
"Director and/or Producer." In return, Horizon Pictures
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aPreed to pay M. pinter's wholly owned corporation a fee
plus a percentage of its share of the profit fromthe
icture. Mreover, by letter dated Decenmber 20, 1974,

ori zon agreed to eﬁgage Elia Kazan as director for the
icture. (App. Ex. A) That agreement provided that M.
azan and Horizon, as producer, would nmutually agree to
the principal members of the cast, art director, costume
designer, canmeraman, cutting and editing of the picture.
(App. Ex. Aat 3.) In return for his services, M.. Kazan
was to receive a set fee plus a percentage of gross
recei pts beyond certain revenues. The agreenent provided
that the percentage participation by M. Kazan was to
occur after Horizon ftully recouped the entire "negative
cost" of the picture or when gross receipts reached
$12,000,000, whi chever point occurred first. For that
?urpose, Horizon represented that at such point (i.e.

ul'l recoupnent or $12,000,000 of grossreceipts), "its
share (|nc|ud|n%i. for the purpose of this provision, the
share of any other conpan¥ owned or controlled by Sam
Spiegel ) of the revenues fromthe Picture will be no less
tbgz}ogbof such gross receipts . ..." (App. Ex. A at
2.)

_ Sonetime in 1975, Tycoon Service Conpany éhere-
inafter "Service"), a limted partnership was tforned as a
vehicle for providing the remaining financing needed for
the picture. apparently, Service, of which appellant had
no ownership imtrerest,3/ was an isolated venture,

devoted only to the supéect_plcture. A document dated
May 15, 1975, denoting Service as the producer of the
picture, provided that Service agreed with Eagle to have
its enployee, appellant herein, "render all services
usual Iy and custonarily rendered by and required of
producers enployed in the motion picture industry."”

(Resp. Ex. | at 2.) The docunent provided that the
"guaranteed period" was "from commencenent of preproduc-

2/ As a way of illustration, Horizon thus warrantied
That if the $12,000,000 gross receipts figure became the
operative point, its share, including the share of anY

ot her conpani es owned by appel lant, would be no less than
10 percent or no less than $1,200,000.

3/ Appellant testified at the oral hearing that he had

‘ no ownership interest in, orcontrolof, Service. (Tr.
at 24.) However, the My 15, 1975, docunent referred to
bel ow indi cated the same mailing address for Service as
for his wholly owned corporation Eagle.
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tion to conpletion and delivery of the Picture to the
distributor” and that the "start date" was "[c]ommencing
Wi th the preproduction activity of the Picture.” That
document further provided that, in return, conpensation

of $500, 000 was to be paid, "payable after commencement
of production (shooting) of the Picture, of which
[$300,000] shall be payable no |ater than Decenber 31,
1975, and [$200,000) payable follow ng conpletion of
production of the Picture."

A 1975 California Individual Income Tax Return,
form 540 NR, filed August 13, 1976, indicated that
appel l ant received the above-noted $300,000 of
conpensation in 1975 and denoted it as "California
Income” for which, after various deductions, $19,057 in
tax was paid. (Resp. Ex. A) After audit, respondent
determ ned that additional tax of $121013.78 was due
since itemzed deductions clainmed by appellant could not
be taken since such itens did not relate to incone
taxable by this state and, additionally, determned that
a penalty of $2,402.75 for late filing was due.  (Resp.
Ex. A-3.) Mreover, based on the May 15, 1975, docunent
noted above, respondent concluded that appellant had been
pai d an.addi tional $200,000 for services rendered in
California in 1976 for which no return had been filed
and,. accordlngly, I ssued a proposed assessnent of
addi tional tax of $20,248.48 pfus penalty of $5,062.22

for failure to file a return for 1976. Resp. Ex. A-5)

_ After further reflection, appellant concluded
that his conputation of taxable inconme should actually be
based upon an allocation of gross income to California of
$35,070 in 1975, and $30,280 in 1976, rather than includ-
ing the entire $300. 000 as_;allfornla incone in 1975 as
his 1975 return indicated.? (App. Br. at 16,) More-
over, appellant contends that the late filing 1n 1975,
and failure to file in 1976, were for reasonabl e cause.
As a consequence of this conclusion, appellant protested
t he above-noted proposed assessments and filed aclaim
for refund of the taxes paid for 1975. Denial of the
protest and claimled to this appeal

_ The parties agree that the law with respect to
taxation of nonresidents for services performed in

4/ AppelTant contends and, apparently, respondent
agrees, that the parties can readily conpute the net tax-
abl e incone ar|3|n%3fron1the al l ocation of any income to
California. (app. Br. at 16.)
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California is beyond dispute. The dispute here, however,
centers upon the facts of this case. For purposes of the
California Personal Income Tax Law, in the case of a non-
resi dent taxpayer, gross inconme includes only the gross
i ncome fromsources within this state. (Rey. & Tax. |
Code, § 17951.) The word "source"™ conveys the essenti al
i dea of origin. The critical factor which determines the
source of incone from personal services is not the resi-
dence of the taxpayer, or the place where the contract
for services is entered into, or the place of paynent.
It is the place where the services are actually perfornmed.
(Ingram v. Bowers, 57 r.2d4 65 (2d Cr. 1932); Perkins v.
Comm ssionei, 40 T.C. 330, 341 (1963); Appeal 0of Janice
Rule, Cal. St. Bd. of Equal., Cct. 6, 1976 eal ol
Equar .

Tharies W and Mary D. Perelle, Cal. St. Bd. G
Dec. 17, 1958; Appeal of Robert C. and Marian Thomas,
Cal. St. Bd. of Equal., Apr. 20, 1955, ¢f. Rev. RuUl
60-55, 1960-1 C. B. 270.)

~The case of InPranlv. Bowers, supra, illus-
trates this principle. ~ Ingram concerned the source of
I ncone received by Enrico %ﬁruso, a nonresident alien,
fromthe sale of phonograph records outside the United
States. The singing by Caruso used for the production of
the records occurred within the United States. Caruso
performed these services for the Victor Conpany and
received a percentage of the sales price for each record
sold by Victor. The anpunts received from Victor were
included in Caruso's gross income on the theory that the
i ncome was fromsources within the United States. In
ugholdlng the taxing aﬂency's_p03|t|on, the court held
that the place where the services are performed, and not
where payment is determined, is the source of the income.

In|t|MI%h respondent argues that'the |anguage
of the May 15, 1975, docunent indicated that the conpen-
sation to be received by appellant from Service was for
future services and not for any services appellant ma
have already perforned and since "substantially all o
these future services occurred in California, all of
.the $500,000 was California incone." (App. Ex. Hat 2.)
In contrast, appellant first appears to argue that the
above-noted May 15, 1975, docunent was not operative
since appellant was unable to produce a signed copy of
that docunent. Enphasis added. 1 (App. Br._ at 12.) How
ever, appellant does not represent “that such a contract
was not signed." Moreover,, appellant acknow edges that
pursuant to the terms of such docunent, "the sefvices
were perfornmed, and the fee was paid." (app. Br. at 12.)
In this light, we find that the May 15, 199%, docunent
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was, indeed, operative and is critical in the determ na-
tion of this matter

Notw t hstanding this conclusion, appellant next
argues that the conpensation for appellant contenplated
by the May 15, 1975, docunent included services already
performed which were clearly performed outside of
California, Appellant notes that by My 15, 1975, and
beginning in May of 1973, he or his controlled corpora-
tions had obtained the filmrights for the picture from
Ms. Smth, enployed Harold Pinter to do the screenplay,

i nterviewed various prospective actors, technicians, and
directors, enployed Elia Kazan to be director, and con-
tracted wth Paramount to provide financing and a studio.
Al'l of these services occurred outside of California and
were critical to the making of the picture. Pursuant to
the terns of the May 15, 1975, document, the "start date®
of the agreenent was "[c]ommencing Wi th the preproduction
activity of the Picture." (Resp. Ex. NI at 2.) This
"preproduction activity" for which the conpensation at

i ssue was pai d, appell'ant argues, included the services
perforned prior to My 15, 1975, which when considered
with those performed 1n California, indicates that on a
"qualitative basis" on!Y 5 percent of the "fee was earned
by his services in California and 95 percent should be
allocated to other geographical areas." (App. Br. at
15.& The qlst of this contention is that the inportant
wor aggel ant did on the picture and for which the.
$500, 000 was paid was done before he cane to California
and he was no nore than a consultant in California.
Appel l ant notes that there "was no expectation or inten-
tion that [he] would contribute all_his work, his advances
of expenses, and his rights in the pre-production con-
tracts described, and those with actors, wthout conpen-
sation. The $500,000 was that conpensation." [Enphasis
added. | (Apf. Br. at 15.) Mreover, even assum ng that
the May 15, 1975, docunent covered only appellant's
future services (i.e., subsequent to My 15, 1975),
appel l ant woul d argue that a substantial™ number of those
services were performed outside of California so that
respondent's conclusion that "substantially all of these
future services occurred in California" is I1ncorrect and
its allocation of the entire $500,000 to California. is’
erroneous. To buttress this last argunent, apgellant has
submtted an itinerary of his activities for 1975 which
will be discussed |later. (Resp. Ex. E-3.) Noreover,
after vacationing from January 1, 1976, through February 4,
1976, in California, appellant indicated that from
February 5, 1976, through June 30, 1976, he partjcipated
in the final editing and cutting of the picture in New
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York City after which he received the $200,000 paynent in
New York.  (App. Supp. Meno. at 12, 13.)

Respondent counters that since Service was
named as producer of the picture (rather than Horizon) in
the May 15, 1975, document, Service nust have purchased
the production rights from Horizon. Therefore, the agree-
ment between Horizon and Service, respondent reasons must,
have covered any conpensation or participation in future
profits for Horizon for past services by it or by appel-
lant (i.e., prior to May 15, 1975). Accordingly, review
of the contract between Horizon and Service is critical
in order to determne if, in fact, the $500, 000 contem-

plated in the May 15, 1975, docunent was, in fact, the

entire conpensation for appellant's services. Respondent
adds that appellant's refusal or inability to produce the
assi gnment docunents between Horizon and Service gives
rise to the presunption that, if provided, the evidence
woul d be unfavorable to him  (See Appeals of Janes C
Eglenan PEZFhOEOQI%g| C?rgoraflonAgnd ganﬁsgg.)anibAzalea

enan . St . 0 ual ., r. 9, . wever,
arter review of the recordqand oral hearin8, respondent
apparentl% concedes that the entire $500,000 fee is not
attributable to California, and requests that "based upon
all the material which has been submtted," this board
makes a determnation of what ggri of that conpensation
was for services perforned in California. (Resp. Post-
Hearing Menorandum at 10, 11.)

_ _ Accordingly, at this juncture, the factual
inquiry nmust be directed to, first, the effect of the
May 15, 1975, docunent and, second, the determ nation of
the services contenplated by that agreenent which were
performed in California.

At the outset, it nmust be stated that the

May 15, 1975 docunent is not a model of clarity. Respon-
dent contends that nuch of the grammatical construction
of that document would indicate that the subject
conpensation was to be paid for future services and not
past services, for exanple: appellant was "to render”
all customary service "[c]ommencing” (as opposed to
"comenced") ‘with preproduction activity. Furthernore,
respondent maintains, the paragraphs covering reinburse-
ment for expenses and transportation appear to be pros-
ective and not retrospective in nature.  (See Resp., Ex.

|.) However, appellant's point that a broad reading of
t he phrases "commencenment of preproduction activity"
m ght indicate that the conpensation contenplated services
more than prospective in nature is also plausible. 'The
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best that can be said for this document is that it is
anbi guous.

We note that the intent of the parties is the
paramount feature of any contract. (Flynn v. Flynn, 103
Cal.App.2d 91, (229 P.2d4 51 (1951).) Accordingly, the
function of all interpretation is to try to ascertain the
true intent of the parties and the purpose of all rules
for the interpretation of witten instruments is to aid
this function. (MPherson v. Geat Wstern MIling Co.,
44 Cal . App. 491 Tiss P. 803] (1919).) Moreover, where
the intent i s doubtful on the face of the instrument or.
the | anguage used will admt to nore than one interpreta-
tion, the trier of fact will look at the situation and
motives of the parties making the agreement, its subject
matter, and the object to be attained by it, and w |
al  ow these circunstances to be shown by ovarol evi dence.
(I senberg v. Sal yer, 62 cCal.App.2d 938 [145 P.2d 691]
(1944).)

In this light, the foremost question, of

course, would be whether the parties to the Muy 15, 1975,
agreenent --Service, Eagle and appellant--intended the
gonPensatlon to be only for prospective services or to

i ncl ude conpensation for past services and/or property.
A pivotal point in this inquiry is whether the $500, 000
PaynEnt was intended to be the only paynment for appel-
ant's entire work or only a partial 8aynent as for one
segment of that work. If the $500, 000 paynent was for
appellant's or his corporations' entire work on the
picture, it is clear that the parties intended that'the
conpensation cover the period beginning with the negotia-
tion of the option fromMs. Smth in My of 1973. How
ever, if the $500,000 payment was onIY a paynent for one
segnment of the work perforned by appellant, it is likely
that the parties intended the conpensation to cover a
different time frame, for exanple, subsequent to My 15,
1975.

_ As indicated above, appellant's attorney is
certain that the $500,000 was aEpeIIant's entire conpen-
sation for the picture. (App. Br. at 15; p. Supp. Br.
~at 12.) However, respondent alleges that rizon, appel-
| ant’s whol |y owned corporation, was conpensated by
Service for "past services" and that the conpensation
reflected in the May 15, 1975, document nust then be
entirely for future services. (App. Ex. B at 5.) To ‘
establish this allegation, respondent states that the
"assignment docunent” transferring production rights from
Horizon to Service nust be produced. Rather than address
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respondent’s argument, appellant seens to ignore it stat-
ing that the on y rel evance regarding the line of ques-
tions regarding the ownership of Service was to establish
if it was a corporation controlled by appellant. (app.
Supp. Br. at 9.) To the contrary, the relevance of tﬁe
questions surrounding Service was to establish what, if
anything, it had paid Horizon to acquire the right to
produce the Plcture and whet her that ga ment was for
services performed prior to My 15, 1975. As indicated
above, respondent argues that the failure to produce the
transfer document |eads to the presunption that the docu-
ment contains naterial adverse to appellant's case.
(Appeal s of Janes C. Col eman Psychological Cor poration
and James C_ and Azalea Coleman, supra.) Accordingly,
respondent concludes that it nust be presuned that™ Horizon
was conpensated for apﬁellant's and its activities prior
to Yay 15, 1975, and that the conpensation provided for
in the May 15, 1975, agreement was only for future

servi ces.

_ We agree that this appeal is a proper case for
the utilization of the Col enan presunption.  Moreover,
certain facts included in the record warrant the concl u-
sion that the $500,000 fee was not.envisioned as the
entire conpensation for appellant and/or his controlled
corporations. As noted above, the enploynent contracts
for the screenwiter and for the director envisioned a
feeplus a percentage of the profits of the picture. It
woul d apPear unl i kely that_appellant, the prine entrepre-
neurial force behind the picture, would settle for only a
set fee and not receive from Service through Horizon sone
percentage of the expected profits. W note that due to
the lack of the econom c success of the picture, no fur-
t her Paynent m ght have been received. However, we feel
that lack of ultimate success is irrelevant, but what 1s
relevant is the retention of the right to receive poten-
tial profits. Mreover, as noted above, the agreenent
between Horizon and M. Kazan envisioned at |east a 10
percent return of gross receipts for appellant and/or any
conpani es owned or controlled by him Accordingly, based
upon the Col eman Presu tion and the factors nofed above,
we nust conclude that the conpensation provided by the
May 15, 1975, was not envisioned as the entire conpensa-
tion for appellant and that agreement nust be interpreted
as being for future services, not past services.

_ That having been deci ded, the_Proper I dentifi-
cation of the services perforned in California by appel-
| ant pursuant to that agreenent nust be made. As indi-
cated above, appellant has submtted a schedule of his
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activities involving the picture for 1975 (Resp. Ex.
E-3) and has testified that for 1976, his only activity
involving the picture was editing, which took place
entirely in New York from February 5, 1976, through
June 30,1976. Respondent has oftered no evidence to
refute that offered by appellant. In this situation, we
have no reason to question the veracity of appellant's
schedul e or_testinDnY. See _Appeal of “Janice Rul e,
supra.) \Wile appellant argues that he was nerely a
consultant in California and that his real services were
-performed outside of California, We cannot perceive from
“the record presented us a difference in the quality of
his services in or out of California.

Accordingly, based in the record presented, the
inquiry beconmes what anount of the $500,000 fee should be
allozated to cervices performed in California, The
respondent's regul ations provide:

| f nonresident enployees are enployed in this
State at intervals throughout the year . . .
and are Rald on a daily, weekly, or nonthly
basis, the gross income from sources within
this State includes that portion of the total
conpensation for personal services which the
total number of working days enployed wthin
the State bears to the total nunber of working
days both within and without the State.

(Cal. Admn. Code, tit. 18, reg. 17951-5, subd. (b).)

However, that regulation provides that if the
enpl oyee is paid on some other basis:

[Tlhe total conpensation for personal services
must be apportioned between this State and other
States and foreign countries in such a manner

as to allocate to California that portion of

the total conpensation which is reasonably
attributable to personal services perfornmed in
this State.

(Cal. Admin. Code, tit. 18, reg. 17951-5, subd. (b).)

Since we have found that, based on the record
resented, any act|V|t¥ regarding the picture by aﬁpel-
ant after May 15, 1975, is as |nEortant as any ot her

activity, we find that a "reasonable attribution" of

services perforned in this State, can be made based on
total nunber of working days enployed within and wi thout
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this State. Mreover, since the total fee of $500, 000
covered two years, we find that a reasonable attribution
woul d enconpass the entire period.

- Accordingly, based on an allocation of days
worked in Californra betmeen the agreenent date of 15,
1975, and the conpletion of the picture on June 30, 1976,
and days worked on the g}cture_outSIde of California
during the sane period, 2 we find that 31.2 percent
of the conpensation received by aggellant pursuant to the
May 15, 1975, agreement or $156, 000 was derived by appel -
lant for his services perforned in California. Thus, an
equitable resolution of this appeal results fromattrib-
uting $156, 000 of the $300, 000 conpensation paid to .
sation paid to appellant in 1975 to services performed in
California with the remainder of that sum or $144, 000
together with the $200,000 paid to himin 1976 to be
8%fr;buped to services performed by him outside of

i fornia

s/ Respondent™s Exhibit E-3 and appellant's testinony
i ndi cates the follomnn% days working on the picture
subsequent to the May 15, 1975, agreement:

In California Qutside of California
5/15/75 thru 8/26/75
. (104 days)
8/27/75 thru 8/29/75
(3 days)
8/30/75 thru 9/5/75
(7 days)
9/6/75 thru 10/2/75
(26 days)
10/3/75 thru 10/10/75
(8 days)
10/11/75 thru 12/31/75
(91 days)
2/5/76 thru 6/30/76
(145 days)
TOTAL
120 days (31.2% 764 days (68.8%
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The second issue for our determnation is whe-
ther the penalties ingosed by respondent for aﬁpellant's
late filing of his 1975 incone tax return and his failure
to file a 1976 return can be excused by reasonabl e cause.
Appel I ant al |l eges that both penalties should be excused
because his New York accountant did not realize that it
was necessary to file a conplete return for 1975 since
the tax was collected and the full amount'paid in 1975,
and also believed that no return was necessary in 1976
since an excessive amount had been collected for 1975.

W note that because of the allocation of income to
California discussed above, the question for 1976 is now
moot. W have held before that where a taxpayer enployed
a conpetent tax advisor, supplied himwth all necessary
information, and relied upon himto prepare all necessary
tax returns, the failure to file a nonresident return was
due to reasonabl e cause. éeppeal of Estate of Anna
Arnstrong, Deceased, Cal. St. . of Equal., Cct. 27,
064.) HOWEVEr, e Arnstrong holding is sonewhat dim -
nished in light of the United States Suprene Court's
recent decision in United States v. Boyle, 469 U S --
[83_L,Ed.&i622](1985?. In Boyle, the Court held,
sPe0|f|caIIy that: "The failure to make a timely filing
of a tax return is not excused by the taxpayer's reliance
on an agent, and such reliance iS not 'reasonable cause
for a late filing under [the statute]."  (United States
v. Boyle, supra, 83 L.Ed" 2d at 632. (See arso, Appeal
of Robert T. amd M R Curry, Cal. St. Bd. of Equal.,
Mar. 4, 1986.) The Court tirst acknow edged that it was
reasonable for a taxpayer to rely on an accountant's or
attorneY's advice'-on a matter of tax law,_ such as_ whether
a liability existed. (United States v. Boyle, 83 L.Ed.2d
at 631.) ¥bmever, the Court pornted out that it did not
take a tax expert to know that "tax returns have fixed
filing dates and that taxes nmust be paid when they are
due."  (ld.) We believe that Boyle controls with respect
to the penalty for 1975 and compels a conclusion in
respondent's favor on this issue.

Accordingly, for the reasons set out above,
respondent's determ nation nust be nodified in accordance
with the foregoing opinion
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T |'S HEREBY ORDERED, ADJUDGED awp DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Sam and Betty Spiegel against a proposed
assessment of additional personal Income tax and penalty
in the total amount of $25,311.11 for the year 1976 be
and the sane is hereby reversed, and that ‘the action of
the Franchise Tax Board in the protest of Sam and Betty
Spi egel against a proposed assessnent of additional
personal 1'ncone tax and penalty in the total amount of
$14,416.53 for the year 1975'be and the sane is hereby
modi fied in accordance with this opinion;, and pursuant to
section 19060 of the Revenue and Taxation Code that the
action of the Franchise Tax Board in denying the claim
for refund of personal income tax in the anount of
$19,057.00 for the year 1975, be and the same is hereby
modi fied in accordance with this opinion.

Done at Sacranento, California, this 10th day
of June , 1986; by the State Board of Equalization,
with Board Menbers M. Nevins, M. Collis, M. Bennett,
"M. Dronenburg and M. Harvey present.

Ri chard Nevins , Chairnman
Conway H Collis , Member
Wlliam M _Bennett , Menber
Ernest J. Dronenburg, Jr. , Menber
Vl ter Harvey* . Member

*For Kenneth Cory, per Governnent Code section 7.9
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