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OPI1 NI ON

Thi s azyeal I's made pursuant to section 19057,
subdi vision (a), of the Revenue and Taxation Code
fromthe action of the Franchise Tax Board in denying the
claimof Jeffrey L. and Donna S. Egeberg for refund of
personal income tax in the amount of $5,973 for the year
1979, and pursuant to section 18593 of the Revenue and
Taxation Code fromthe action of the Franchise Tax Board
on their protest against a proposed assessnment of

addi tional personal income tax in the anount of $3,813
for the year 1980.

1/ UnlTess otherw se specified, all section references
are to sections of the Revenue and Taxation Code as in
effect for the years in issue.
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The issue presented for decision is whether
?gggllants were residents of California during 1979 and

At the beginning of 1979, appellant Jeffrey
E?eberg was enployed as an engineer in the San Francisco
orfice of E.n.s. Nuclear, Inc. (EDS). Ms. Egeberg
was working in San Francisco as a travel agent for Thonas
Cook, Inc. pellants owned and |ived in a residence in
Xentfield, California.

On February 22, 1979, M. Egeberg,entered into
a letter agreement wth his enployer regarding an assign-
ment in Europe. Initially, M. Egeberg would be assigned
to work at the office of a client in Brussels, and then
he woul d be transferred to E.D.S.'s Paris office. For
plaanirg purposes, tha assignnment sas tc last at leest
three years; however, the conpany reserved the right to
transfer M. Egeberg back to the United States at any
tim. Simlarly, he had a right to request an early
termnation of the assignment. The assignment could also
be extended if mutually convenient. At .the enployer's
termnation of the assignnent, M. Egeberg would be
returned to an office in the United States. If he so
desired, M. Egeberg was guaranteed a position in San
Franci sco on nis return regardl ess of position openings
avai | abl e, but the agreenent stipulated that a position
in San Francisco. mght not be as attractive as a Position
avai | abl e at another office. Should he request an early
termnation of the assignnent, the company agreed to
maintain his San Francisco base salary, but the |ocation
woul d depend on the openings then existing in the United
States offices.

Appel I ants leased. their Kentfield residence for
three years, and: Ms. Eﬁeberg term nated her enpl oynment
at Thomas Cook, Inc.. They sold their nmenbership in M.
Tam Racquet Club and permtted their Museum Society
menbership to |apse. They did not retain nenberships in
any other California organizations. Appellants' voter
reglstratlons_lapseq while they were in Europe and they
did not vote in California s elections during 1979 or
1980. Appellants aig retain their California driver's
| icenses because the European countries accepted them as
valid for up to two years. They also ma-intained two
checki ng accounts and. two savings accounts in California,
These accounts were kept open so that Ms. Egeberg's
father, who works. in San Francisco, could oversee their
United States investments, including the income- fromthe
rental of their Rentfield property. Appellants estimate
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that 90 percent of their banking transactions were through
their accounts in Paris and Brussels. The only california-
based professionals appellants used was the accounting
firmof Hemm ng Mrse and this relationship was continued
?Ecause of their long-standing friendship wth Raynmond
mm ng

On March 3, 1979, appellants arrived in Brussels.
I n August of 1979, they noved to Paris where they |eased
an apartment. On May 30, 1980, M. Egeberg was notified
by his enployer that it would be necessary to reassign
himto the San Francisco office. On August 9, 1980, the
Egeq$rgs arrived in San Francisco after an absence of 17
nont hs.

Appel lants filed their 1979 California tax
return as vesiderts, On June 32, 1981, they filed a
first amended return for 1979, also as California resi-
dents. Appellants tinely filed their 1980 tax returns as
residents on June 14, 1981. Subsequently, appel l ants
filed a second anended return for 1979 and an anended
return for 1980 claimng to be nonresidents during the
period they were abroad. Appellants contend that they
were not residents of California from March 3, 1979, to
August 9, 1980, because their absence fromthe state was
not tenporar%.as that termis used in section 17014. In
support of their position they state that they took all
steps practicable to sever ties with California.

. Section 17041 inposes a tax on the entire tax-
abl e income of everX resident of this state. Subdivision
(a) of section 17014 provides that the term "resident”
includes mgvery individual domciled in this state who
Is outside the state for a tenporary or transitory pur-
pose." Respondent contends that appellants were domciled
In California, and that their journey to Europe was for a
tenporary or transitory purpose. W will assume that
respondent is correct on the question of domcile.
Nevert hel ess, for the reasons expressed below, We have
concluded that appellants were outside the state for
other than tenporary or transitory purposes, and, there-
fO{e, ceased to be California residents until their
return,

_ In the Appeal of David J. and Amanda Broadhurst,
decided by this board on ApLil 5 1976, we summarized tnhe
regul ations and case | aw interpreting the phrase "tenpo-
rary ortransitory purpose” as ?olloms:
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Respondent's regul ations indicate that
whet her a taxpayer's purposes in entering or
| eaving California are tenporary or transitory
in character is essentially a questlon_of fact,
to be determned by examning all the circum
stances of each particular case. [Citations.]
The regulations also provide that the underly-
ing theory of California's definition of
“resident” is that the state where a person has
his closest connections is _the state of his
residence. [Gtations.] The purpose of this
definition is to define the class of individ-
ual s who should contribute to the support of
the state because they receive substantial
benefits and protection fromits |laws and.
government. [Citations.] Consistently wth
these requl ations, we have held that the _
connections wnich a taxpayer maintains in this
and other states are an inportant indication of
whet her his presence in or absence from
California is tenporary or transitory in
character. [Citations.] Some of the contacts
we have considered relevant are the maintenance
of a famly hone, bank accounts, or business
interests; voting registration and the posses-
sion of a local driver's license; and ownership
of real property. [Gtations.] Such connec-
tions are inportant both as a measure of the
benefits and Protectlon which the taxpayer
has received fromthe |aws and government of
California, and also as an objective indication
of whether the taxpayer entered or left this
state for tenmporary or transitory purposes,
[Ctation.]

In this case, M. Egeberg was enployed under an
open-ended contract, which provided that the m nimm
duration of three Vears could be extended if nutually
conveni ent. Appellants spent from March until August of
1979 in Brussels. They then noved to Paris until August
of 1980 when they were reassigned to the San Francisco
office of e.n.s.” There is no evidence that appellants
were physically present in California during the period
March 3, 1979, to August 9, 1980. Wien appellants |eft
California, the evidence indicates that they attenpted to
sever their ties with California. The entire famly and
all their househol d goods were renmoved to Europe. S.
Egeberg quit her job and their only California property
was |eased out for a three-year period. A long-term
| ease was obtained on living-quarters in Paris and the
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majority of their financial affairs were conducted in
Europe.  This evidence establishes to our satisfaction
that appellants did not keep their California hone in
readiness for their return, and did not expect to return
to California after only a relatively short absence,
Rather, M. Egeberg was enployed in Europe in a position
that was expected to |ast an indefinite Perlod of substan-
tial duration. This indicates that appellants were out-
side of California for other than tenporary or transitory
pur poses. (Appeal of Richards L. and Rathleen K. Hardman,
Cal. St. Bd. of Equal., Aug. 19, 1975.)

Respondent relies on prior cases where We have
hel d that the connections an absent domciliary retains
&n this state ar; important factors to be considered in

etermning residence.. (Appeal of Anthony V. and Beverly
Zupanovich, Cal . Sc. Bd. of E_qﬁ]f:-,“ﬁ'r'i'f%, 1976.) it
contemds gt appel | ants remained California residents
when they noved-to Europe because they naintained sub-
stantial contacts with California. di sagree.  \Wen
appel lants left for Brussels, they |eased out their _
famly home, shipped their possessions, Ms. Egeberg quit
her job, and they quit all their clubs and organizations.
Al though they maintained bank accounts in California to
handl e the rental incone, they also had bank accounts in
Europe. \Wile appellants did retain sone contacts with
California, those contacts were not inconsistent with an
absence for other than tenporary or transitory purposes.
(Appeal of Richards L. and Kathleen K. Hardman, supra.)

Respondent has pointed out that appellants were
actual |y absent from California for only 17 nmonths. This
fact wll not alter our decision, as appellants had
i ntended and expected to remain in Europe for an indefi-
nite period of at least three years. The fact that M.
Egeberg's enpl oyer reassigned himto San Franci sco sooner
than he expected does not require a conclusion that
appel]ants'_purﬁoses in going to Europe were temporary or
transitory in character.

For the above reasons, we conclude that appel-
lants were outside of California for other than tenporary
or transitory purposes during their stay in Brussels and
Paris, and therefore ceased to be Calfiornia residents
until their return in Au%yst of 1980. Accordingly,
respondent's action nust be reversed.
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ORDER

Pursuant to the views expressed in the opinion
of the boardon file in this proceeding, and good cause
appeari ng therefor,

| T IS HEREBY ORDERED, ADJWDGED AND DECREED,
pursuant to section 19660 of the Revenue and Tafation
Code, that the action of the Franchise Tax Board in
denying the claimof Jeffrey L. and Donna S. Egeberq for
refund of personal income tax in the amount of $5,6973 for
t he year 1979, and pursuant to section 18595 of the
Revenue and Taxation Code from the action of the
Franchi se Tax Board on their protest against a proposed
assessment of additional personal incone tax in the
amount of $3,813 for the year 1980, be and the same is
hereby reversed.

Done at Sacranmento, California, this 30thday
of July , 1988, by the State Board of Equalization,
wi th Board Members Mr. Dronenburg, Mr. Collis, M. Bennett,
M. Nevins and M. Harvey present.

Ernest J. Dronenburg, Jr,,, , Chairnan
Conway H. Collis , Menber
WIlliam M Bennett , Member
Wal t er  Harvey* ., Menber

, #Henber

*For Kenneth cory, per Government Code section 7.9
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