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OPINION

These appeal s are nade pursuant to section
18593 of the Revenue and Taxation Code from the action of
t he Franchi se Tax Board on the protest of Cdifford A and
Dorothy M Nel son agai nst proposed assessnents of addi -
tional personal income tax in the amounts of $352.01,
$514, and $331 for the years 1978, 1979, and 1980,
respectlvely, and pursuant to section 19057 subdi vi si on
(a), of the Revenue and Taxation Code fromthe action of
the Franchise Tax Board in denying, to the extent of
$648, the claimof difford A and Dorothy m. Nel son for
refund of personal income tax for the year 1981.
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The question presented for our resolution is
whet her appel |l ants have denonstrated that they were
entitled to claimed deductions for charitable contribu-
tions for the years 1978 through 1981, inclusive,

Appel lants are a retired couple who filed joint
California personal income tax returns for the years at
i ssue. On their returns for the years 1978, 1979, 1980,
and 1981, appellants clainmed charitable contribution ded-
uctions in the suns of $5,208.28, $7,053, $6,425., and
$9,101.52, respectively, for cash given to Wstern Life
Science Church 'in San Oenente, California. Appellants
subm tted copies of cancelled personal checks bearing the
stanped endorsement of the church to docunment their cash
contributions. In two separate decisions, respondent
di sall owed the claimed deductions in their entirety based
on its determnation that Wstern Life Science Church was
not an organi zation granted exenmption from California tax
under section 23701 of the Revenue and Taxation Code.
The disal l owance of the deduction clainmed in 1981 was
treated by respondent as a partial déntal of appellant's
claimfor refund of personal income tax previously paid.
Appel  ants have appealed this denial as well as the
denial of their protest against the proposed assessments
resulting from the disallowance of the deductions in the
earlier three years. Both matters have been consoli dated
herein for purposes of appeal,

As a prelimnary matter, we repeat well-settled
| aw t hat deductions. are a matter of |egislative grace,
and the taxpayer bears-the burden of proof to denonstrate
his entitlement to the claimed deduction, (New Colonia
lce Co. v. Helvering, 292 v.s. 435 {78 L.E4d. 13481
(1934); Appeal of James C. and Monabl anche A, Walshe,

Cal. St. Bd. of Equal, Cct. 20, 1975.) [In order to carry
that burden, the taxpayer nust be able to point to an
applicable statute and show by credible evidence that he
falls within the terns of the statute. (New Col onial Ice

co. v. Helvering, supra; Appeal of Linn L. and
Harriett E Collins, Cal.-St. Bd. of Equal., Nov. 18,
1980.) Unsubstantiated assertions by the taxpayer are
not sufficient to satisfy his burden of proof. (Appea
of John R Sherriff, Cal. St. Bd. of Equal., Dec. 13,
1983; Appeal of Linn L. and Harriett E. Collins, supra;
Appeal of Oto L., Schirnmer, et al., Cal. St. Bd. of
Equal ., Nov. 19, 1975.)

Section 17214 of the Revenue and Taxation Code
all ows a deduction for contributions paid within the
taxable year to qualified charitable organi zations. This
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section contains statutory |anguage which is simlar to
| anguage found in Internal Revenue Code section 170;
whi ch governs the deductibility of charitable contribu-
tions for federal income tax purposes. In particular,
the definition of a contribution under section 17214 is
substantially the sane as the definition of a charitable
contribution under Internal Revenue Code section 170,
subdivision (c). Federal precedent, therefore, is
relevant in the proper interpretation of section 17214.

Meanl ey v. McColgan, 49 Cal.App.2d 203 (121 P.2.d 45]

' ' ' . Klund, Cal.

St. Bd. of Equal., April 6, 1977.)

To show entitlenent to a charitable contri bu-
tion deduction, the taxpayer is required to show that the
reci pient or donee was a qualified exenpt organization.
(Int. Rev. Code of 1954, § 170(e)(2); Karen Solanne,

4 83,067 P-H Meno, T.C (1983).) For a church to
qualify, the taxpayer nust prove that the church was
organi zed and operated for religious or other exenﬁt
purposes and that no part of the net earnings of the
organi zation inured to the benefit of any private indi-

vi dual , (John Lynn Stephenson, 79 T.c¢. 995, 1002-1003
(1982); CarT V. McGahen, /6 T.C. 468, 481-483 (1981)
Calvin K of GakknolT, 69 T.Cc. 770, 772 (1978), aff'd.
per unpubltshed order, 603 r.2d4 211 (2d Cir. 1979);

Lyl e #. Van Dyke, ¢ 83,190 P-H Menp, T.C. (1983).) These
organi zatronal and operational tests for qualification of
an organi zation for exenption are set forth nore fully in
| nternal Revenue Code section 501(c)(3) and the Treasury
regul ati ons promul gated thereunder. (See Treas. Reg.

§ 1.501(c) (3)-1; Carl v, McGahen, supra; Basic Bible
Church, 74 T.c. 846, 857-858 (1980); Calvin K. of
Cakknol |, supra; conpare Rev, & Tax. Code, § 23701d.) In
the event that the taxpayer fails to prove that a church
neets the organi zational and operational tests for exenp-
tion, the taxpayer is not entitled to any charitable
contribution deductions for amounts given to the church.
(John Lynn Stephenson, supra.)

Appel 'ants have esentially made two argunents
in favor of the deductibility of their claimed charitable
contributions to Western Life Science Church. First,
appel l ants apparently concede that their church has not
applied for nor received formal exenption from California
or federal tax but assert numerous constitutional objec-
tions to the requirenent that their church qualify as an
exenpt organi zation before their contributions can be
deductible. Appellants also urge that disallowance of
their claimed deductions is an unconstitutional
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infringement upon their free exercise of religion. These
constitutional objections constitute the gravanen of

their appeal. However, we are precluded by constitu-
tional mandate and |ong-standing policy from addressing
such constitutional argunents. (Appeal of Joan Mincaster

Cal. St. Bd. of Equal., April 5, 1984; Appeal of
Liselotte Bunp, Cal. St. Bd. of Equal., Feb. 1, 1983;
Appeals of Fred R Dauberger, et al., Cal. St. Bd. of
Equal., WMarch 31, 1982.)

Second, appellants contend that, while their
church may not be tax exenpt, it is part of Life Science
Church which, appellants assert, is a tax-exempt reli-
gi ous organi zation. Nothing in the record, however,
bears out this contention. There is no evidence to
suggest that the parent church has been recognized to be
exenpt or that Western Life Science Church is a chapter
of that organization. Moreover, even if appellants had
made those showi ngs, it does not necessarily follow that
t he exenpt status of one organization entitles another by
reason of a charter to qualify for exenption. (See John
Lynn St ephenson, supra; Carl V. McGahen, supra; B&sic
Bi bl e Church, supra; Ceraldine J. McElhannon, ¢ 82, 196
P-H Meno. T.C. (1982).) Wiere there 1s no Indication of
a group exenption ruling covering the recipient, its
status as a qualified organization to which deductible
contributions can be made nust be determ ned indepen-
dently. (See Appeal of John R Sherriff, supra; Howard R
Harcourt, ¢ 82,621 P-H Menn. T.C. (1982); Roland difford
Riemers, ¢ 81,455 P-H Menp. T.C. (1981).)

In the present appeal, appellants have not
provided us with any evidence concerning whet her Western
Life Science Church was organi zed and operated excl u-
sively for religious or other exenpt purposes and that
there was no private inurement of its net earnings. The
record is bereft of organizational docunents indicating
what were the purposes of the church,. if its assets were
dedi cated to exenpt- purposes, or what safeguards were
adopted to prevent any proscribed private inurement of its
i ncone. (See Charles Owens, § 82,671 P-H Menn. T.C
(1982): Barry R SchilTberg, ¢ 82,336 P-H Meno. T.C.
(1982).) Nbreover, we have no information in regard to
the church's physical location, its liturgy, the size of
its congregation, or the beliefs and practices of its
nmenbers. See Karen Solanne, supra; Richard A Magin,
¢ 82,383 P-H Menmo. T.C (1982); WIIliam A —Young, ¢ 84,109
P-H Meno. T.C. (1981).) In the absence of such evidence
showi ng the qualifying status of Western Life Service
Church, appellants® copies of cancelled checks and their
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unsubstantiated statement that the church perforns
sacerdotal functions do not forma sufficient basis for
us to find that their church was a qualified organization
to which deductible charitable contributions could have
been made in the years at issue.

Based upon the foregoing, we find that appel-
| ants have not carried their burden of proving their
entitlenent to the claimed deductions. Accordingly,
respondent's action in this appeal nust be sustained.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in these proceedings, and good cause
appearing therefor,

| T 1| S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Cifford A and Dorothy M. Nel sdn agai nst
proposed assessnments of additional personal income tax in
t he ambunts of $352.01, $514, and $331 for the years
1978, 1979, and 1980, respectively, and pursuant to
section 19060 of the Revenue and Taxation Code, that the
-action of the Franchise Tax Board in denying, to the
extent of $648, the claimof Cifford A and Dorothy M.
Nel son for refund of personal incone tax for the year
1981, be and the same is hereby sustained.

Done at Sacranento, California, this 14th day
O Novenber , 1984, by the State Board of Equalization,

with Board Menbers M. Nevins, M. Dronenburg, M. collis
and M. Bennett present.

Ri chard Nevi ns , Chai r man

Ernest J. Dronenburg, Jr. , Menber

Conway H. Collis » Menmber
WIlliam M Bennett , Menber
, Member
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