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OPI1 NI ON

This appeal is made pursuant to section 19057,
subdi vi si on $a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
clains of Robert L. and Frances K Wong for refund of
personal inconme tax in the anounts of $1,875, $1,445 and
$643 for the years 1976, 1977, and 1978, respectively.
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At issue is whether appellant Robert L. Wong, a
career merchant seaman, was a California resident during
1976, 1977, and 1978.

Appel lants jointly filed California resident
i ncome tax returns for the-%ears in question. Later they
filed amended returns for those years claimng refunds
based on the theory that M. Wng was not a California
resident while he was outside this state.

Section 17041 of the Revenue and Taxation Code .
i nposes a personal incone tax on the entire taxable
i ncome of every resident of this state. Section 17014,
subdivision (a), of the Revenue and Taxation Code defines
"resident"” to include:

(1) Every individual who isin this state
for other than a tenporary or transitory purpose.

(2) Every individual domiciled in this
state who is outside the state for a tenporary
or transitory purpose.

Section 17014, subdivision (¢), states also that:

Any individual who is a resident of this
state continues to be a resident even though
tenporarily absent fromthe state.

Respondent's regul ati ons explain that whether
a taxpayer's purpose in entering or leaving California
is tenporary or transitory in character is essentially
a question of fact to be determ ned by exam ning al
the circumstances of each particular case. (Ca?. Adnmi n.
Code, tit. 18, reg. 17014; Appeal of Anthony V. and
Beverly Zupanovich, Cal. St. Bd. of Equal., Jan. 6, 1976.)
The regulations explain that the underlyin% t heory of
California' s definition of "resident” is that the state
with which a person has the closest connections is the
state of his residence. (Cal. Admin. Code, tit. 18, reg.
17014.) Consistently with these regul ations, we have held
that the connections which a taxpayer maintains with this
and other states are an inportant 1ndication of whether
his presence in or absence from California is tenporary
or transitory in character. (Appeal of Richards L. and
Kat hl een K. Hardman, Cal. St. Bd. of Equal., Aug. 19,
1975.) Sonme of the contacts we have considered rel evant
are the maintenance of a fam |y hone, bank accounts,
busi ness rel ationships, voting registration, the posses-
sion of a local driver's |icense, and ownership' of real
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roperty.  (See, e.gB. Appeal of Bernard and Hel en
ernandez, cCal. st. Bd. Ot Equar., June Z,197T; Appeal

of Arthur and Frances E. Horrigan, Cal. St. Bd. of
Equal., JUIY b, 19/7; Bppeal of Walter W and lda J.

,_etc., Cal. St. Bd..of Equal., July 6, 1971)

rm mm————

We have held in the past, specifically in cases
of nerchant seamen, that so long as the individual had
the necessary contacts with California, the seaman's
errﬁl oyment-rel ated absences from California were tenporary
anh transitory in nature. (Appeal of Duane H. Laude, Cal.
st. Bd. of Equal., COct. 6, 1
Cal. St. Bd. of Equal., Aug.

976; Appeal oOf John Haring,
19, T975,)

After receiving their clains for refund, respon-
dent sent appellants a questionnaire concerning M. Wong's
occupation as a seaman and ais contacts within and w thout
California. Hs reply indicated that in 1960 appellants
purchased a house and lot in San Jose, California, and
aﬂpellant Ms. Wng and appel | ants" son |ived there'

t hroughout the vears on appeal. Appellants owned a

Cal i forni a registered car, Which was naintained at the
San Jose address. Appellant used a California physician
and a California bank. No conparable contacts w th any
other state or nation a;l)]peared. After consideration,
respondent determned that appellants were both California
residents during theﬁ/]_ears on appeal and denied their
clains for refund. I's appeal Tfollowed. In the Tetter
of appeal M. Wng enclosed a printed reference to the
Vohs and Sasser cases (Appeal of Richard W Vohs, Cal.
st. Bd. ofl. S 17.,.3873; and Appeal of W.J.
Sasser, Cal, St. Bd. of Equal., Nov. 5, 1963), and asked
whether the Vohs case applied to him

_ Richard W Vohs, an admitted California domcil-
lary, was born in California and |ived here contjnuously
until he graduated fromcollege in 1961. Following his
graduation he becane a nerchant seaman, He traveled to
wherever there was work available and signed on ships

in many places, including Texas, Oregon, ~Washington,
California, and South America. However, due to increased
shi ppi nP traffic fromth? West Coast as a result of the
war I n ndochina, nost of appellant's voyages began and
ended in California. During each of the years in issue,
Vohs spent approximately ten percent of his tine in
California. his amounted to abouthalf the total tine
he spent ashore each year. He remained unnarried and
nei ther purchased a house nor rented an apartment in
California. Wile in this state, whether to visit his
parents or for other purposes, it was appellant’'s habit
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to stay in hotels. Because he was at sea so nuch of the
time, 1t was necessary for his, father to handle his busi-

ness affairs.' For this reason, all of appellant's muil
was forwarded to his parents' California address. In
addition, his father #1Ied-his i nconme tax returns and
opened bank, brokerage, and safe deposit accounts in
1oint tenancy with appellant. The accounts were appel -

ant's only business connections in California other than
a one or two percent limted partnership interest in his
brother-in-law s California cable television business.
During the years in issue, he naintained a California
driver's license but did not own a car.

In the course of finding that Vohs was not a
California resident, we noted the simlarity of the facts
in the Vohs case to the facts in the Sasser case. W
noced, among other things, that Vohs spent approxinately
ninety percent of his tinme away from California; he
returned only when his enpl oynment happened to bring him
here; and while here, he always stayed in hotels--al
denmonstrating the transitory nature of his visits and
the nontransitory nature of his absences form California.
W noted al so that Vohs, like Sasser, |acked substantia
ties to California in that he owned no real property here,
mai nt ai ned no permanent residence here, earned no wages
here, and owned no personal property here other than bank
brokerage, and safe deposit accounts. Vohs had no depen-
dents in California, and while he had relatives here, they
did not have the significance that a wife and children
l'iving here would have in determ ning whether he had
substantial ties to this state.

_ In the present case, respondent has stated
wi t hout | ater chaflenge that M. Wng is a California
domciliary, and the facts aﬁpear to support that concl u-
sion. M. Wng has stated that he returns home whenever

hi s shig remains in a California port for a |ong enough
time. he inmplication is that his absences from his house
and famly are caused by the distances and time strictures
of his enmploynment., Considering M. Wng's substanti al
ties with California (unlike Vohs), and the fact that his
absences are enploynent related, we nust conclude that

M. Wng's absences are tenporary and transitory within

t he meani ng of section 17014 of the Revenue and Taxation
Code. (Cf. Appeal of Mke Bosnich, Cal. St. Bd. of

Equal ., July 29, 1981.) Accordingly, we nust sustain
respondent's action.
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ORDER

Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor, -

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the clains of Robert L. and Frances K Wng for
refund of personal income tax in the amounts of $1,875,
$1,445 and $643 for the years 1976, 1977, and 1978,
respectively, be and the same is hereby sustained.

Done at Sacranento, California, this 8th day
of May r» 1984, by the State Board of Equalization,
with Board Members M. Nevins, M. Dronenburg, M. Collis,
M. Bennett and M. Harvey present.

_ Richard Nevins , Chai rman
Ernest J. Dronenburg, Jr. , Menber
Conway H. Collis , Menber
WIlliam M Bennett , Menber
V| ter Harvey* ,  Menber

*For Kenneth Cory, per Governnent Code section 7.9
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