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BEFORE TEE STATE BOARD OF EQUALIZATION

OF TEE STATE OF CALIFORNIA

In the Matter of the Appeal of )
1

BRIAN J. GRIFFIN 1

For Appellant: Brian J. Griffin,
in pro. per.

For Respondent: Mark McEvilly
C o u n s e l

O P I N I O N

This appeal is made pursuant to sectfon 18593 of the Revenue
and ,Taxatidn Code'from ‘the action of the Franchise Tax Board on the

protest of Brian J. Griffin against a proposed assessment of additional
person41 income) tax in the amount of $201.00 for the year 1978:

:’ ; ”

-&77L, ,.-



Appeal of Brian J. Griffin

The question presented by this appeal is whether respondent
properly disallowed appellant‘-‘s claimed head of  household status for
1978.

Appellant, who is unmarried, fil.ed h is  1978  Cal i f orn ia
personal income tax return as a head of household. He claimed his
s i s t e r  a s the  ind iv idua l  qua l i fy ing  h im for  that  s tatus . On a
questionnaire, appellant indicated that his  sister did .not qualify as
his dependent in 1978 .because of the -amount of her income during that
year. Respondent disallowed appellant’s use of head of household
f i l ing  s tatus , recomputed appellant’s tax, and issued the deficiency
assessment which is now being appealed.

Revenue and Taxation Code section 17042 al lows head of
household status if an unmarried individual maintains a’ household which
is the principal place of abode of a “person who is a dependent of the
taxpayer, if the taxpayer is entitled to a credit for the taxable year
f o r  s u c h  p e r s o n  u n d e r  .Sec,tion 17054 . . . . ” (Rev. Cc Tax. Code, 5

17042,  subd.  (a) (2)  .‘). For the year 1978,  credit  was al lowed under
Revenue and Taxation Code section 17054 for “each dependent (as defined
in Section 17056) . .  . [wlhose gross income for the calendar year in
which the taxable year of the taxpayer begins is less than seven
h u n d r e d  f i f t y  d o i l a r s  ( $ 7 5 0 )  .  , . .” (Rev. 6 Tax. Code, 5 17054,
subd. (c)(l).) **Dependent” is defined :as any of certain individuals
listed in Revenue .and Taxation Code section 17056 ‘(one : of ,which is a
sister of the taxpayer) over .half of whose support was received from
the taxpayer. (Rev. -& Tax. Code, 5 17056, subdi (c).)

I t i s  w e l l settled that respondent’s determination i s
presumed correct, and that the taxpayer bea,rs. the burden of showing \
that ,it is erroneous. Appellant argues only that he did not understand
the head .of household questionnaire. and that he assumed that if he
incurred more than half the cost of keeping up a dwelling in. which his
sister’ lived, he should be entitled to head of household status. Even

if appellant had provided more than half of MS sister’s support, which
is not -proven by his foregoing statement, appellant would still need to
show that his sister’s income was less than $75C in 1.978. This he, has
not even attempted to Ido,

'.
:.:.'

./ ‘.
,We f i n d  t h a t  ahpeilant &s ‘., ‘,failod ,‘to show that he was

entitled to head of household status. Disallowance of that status,
therefore, was proper, and respondent’s action must be sustained. ._
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Appeal of Brian J. Griffin .

O R D E R

Pursuant to the views expressed in the'opinion of the board
on file in this proceeding , and good cause aRpearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
section 18595 of the Revenue and Taxation Code, that the action of the
Franchise Tax Board on the protest of Brian J. Griffin against a
proposed assessment of additional personal income tax in the amount of
$201.00 for the year 1978, be and the same is hereby sustained.

Done at Sacramento, California, this 3rd day of January ,
1383, by the State Board of Equalization, with Board ,Members
Mr. Bennett, Mr. -Dronenburg and Mr. Nevins present.

William M. Bennett ',

Ernest' J. Dronenburq, Jr.

Richard Nevins'
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