T

. *82-SBE-280 / /

| WA

BEFORE THE STATE BOARD OF EQUALIZATION

OF THE STATE OF CALIFORNIA

In the Matter of the Appeai of J
MICHAEL A. SCOTT )
For Appellant: Michael A. Scott,

in pro. per.

For Respondent: James T. Philbin
Supervising Counsel

OPINION

This appeal is made pursuant to section 18593 of the Revenue
and Taxation Code from the action of the Franchise Tax Board on the
protest of Michael A. Scott against proposed assessments of personal
income tax and penalties in the total amounts of $241.50 and $1,122.63
for the years 1978 and 1979, respectively.
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Appeal of Michael A. Scott

Appellant did not file California personal income tax returns
for the years 1978 and 1979. Respondent received information which
showed that appellant had reportable income for those years and it de-
manded that he file. When no response was received, proposed assess-
ments were issued which included various penalties.

Respondent®s determinations, including the penalties in-
volved, are presumptively correct, and appellant. bears the burden of
proving them erroneous. (Todd v. McColgan, 89 Cal.App.2d 509 [201 P.2d
414) (1949); Appeal of Marvin L. and Betty J. Robey, Cal. St. Bd. of
Equal., Jan. 9, 1979.) Appellant has made no attempt to submit any
evidence to show that the assessments in question are incorrect.

Appellant has instead raised issues of jurisdiction, the mon-
etary system, the definition of incame, "law merchant,” procedure, and
various constitutional rights. As we have so often stated, we are pre-
cluded from deciaing constitutional ~lIssues in deficiency assessment
appeals, both by our own long-standing policy and by section 3.5 of
article lll of the California Constitution. The other arguments made
by appellant have been consistently rejected as frivolous. (See
Appeals of Fred R. Dauberger, et al., Cal. St. Bcl. of Equal., March 31,
1982.

Respondent®s action, therefore, must be sustained.
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Appeal of Michael A. Scott

ORDER

Pursuant to the views expressed in the opinion of the board
on file in this proceeding, and good cause appearing therefor,

| T |' S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to sec-
tion 18595 of the Revenue and Taxation Code, that the action of the
Franchise Tax Board on the protest of Michael A. Scott against proposed
assessments of personal income tax and penalties in the total. amounts

of $241.50 and $1,122.63 for the years 1978 and 1979, respectively, be
and the same is hereby sustained.

Done at Sacramento, California, this 17thday of Novenber
1982, by the St ate Board of Egualization. Wi th Bo(?rd Menber s
Mr. Bennett, Mr. Collis, Mr. Dronenburg and M. Nevins present.

b

WIlliamM Bennett , Chairman
Conway H. Collis , Member
Ernest J. Dronenburg, Jr. , Member
Ri chard Nevins , Member

, Member
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