BEFORE THE STATE BUARD OF EQUALIZATION

In tne tlatter of tihe Agpeal of )
FRANCIS J. PBEARSON )
For Aosp2llant: Prancis J. Pearson,

in pDro. per.

James T. Pnilbin,
Suparvising Counsel
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the Revenue and Taxation Code from the action of the
Franchise wax Board on the protest of Francis J. Pearson
against a proposed assessment Of personal income tax and
penalties in the total amount of $3,923.34 for the year
1979.
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Appcal of Francisgd. Pearson
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Appellant did not f£ile a California personal
incom? tav relturn for 1979, Respondaal racelvad
information ir“icgulng that appellant was raguired to file
and it demanded that he do so. App2llant responded that he

had income insufficient to be reguired to file,

Respondent issued a proposed assessment based on
income information raceived from appellant’'sempl o"uvaﬁi
the Departnent of the Navy, from whichhewas recsiving
retirement pay. Penalties were also imposed for failure to
file, failure to file after notice and demand, nesgligence,
and failure to pay estimted tax, A withnolding credit of
$61.91 shown on app=llant's ¥-2 form has been credited to
his account.

No evidznec2 at all has been presentpd which might
ahow that vespondont's Jdatarninztion was e2vron20us.
Appallant mzaraly contands thal wajes age not inho”J " that
he was not subject =0 incsar tzx withholding, that cejeral
Resarvye notes are not legal tander, aand that oaly gold and
silver are legal tenier. Not only have these same
arguments been consistently rejected when raised by other
appzllants (see, e.q., Arpe2ls of Fred R, Dauberger, et
al., Cal St. Bd. of Egual., Marca 31, .982), but this sane '
appallant has fally zrguzd these issu2s in a previous
apn2al befove us whzr2 w2 explicitly found them to be
frivolous and withoon marsir (rps2z21 of Fraacis J.
Pearson, Cal. 5t. 83, of Egqual., May 19, 1931.) Taey are
Ao inore maritorincs now and respondent's action, tharsfore,
I's sustained.

k- vanne and Taxation Code section 19414

eva_r it appears tO the State Board of

Baualization or any court of record of this state

that proceediags before it under :his part have

been i :z:it ted by the taxpaye r nerely for delay,
in z2n anmount not in excess of five

a poraa’ty in
hundred ”31:;;5 ($500) shall be imposed. Any
penalty so impoased shall be paid upon notice an.3
demand froa the Franchi se Tax Board and shall be
collected as a tax.

In the appeals of Fred R. Dauberger, et al.,
supra, We noted t hal serious considera-ion woul d be given
to inmposing the section 19414 penalty in appeals which are
repeated where the argunents have previously been
consi dered and rejected as frivolous. To pursue an appeal .
under such circunstances can only be construed as an
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Appeal of Francis J. Pearson

attenpt to Cﬂm%trUﬁt
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Appeal of Francis J. Pearson

ORDER
Pursuant to the views expcessed in the opinian
of the board on £iles in this proceeding, and good caussz
avpsaring therafor,

17T IS HERZIRY ORDERED, ADJUDGED AUD DECRELD,

pursuant to section 13595 of the Revenue and Taxation
Coj,, that the action of the Franchisa Tax Board on tha
protest of Francis J. Pearson ugalnat a proposaed assass
of psrsonal income tax and penalties in the tote
$2,929,34 for the vesar 1979, be and the same i
d

v
b

~.'I

Jatalned, and that the SSOO uelav penalty un
19414 be impdsed aj:;nqt Francis J. Pearson an
Franchise Tax Board shall collect the san=2.

Donz a: craTento, r
of September , 1932, by th2 5t e
with Board Membu; Yir, Bennett, Mr. Coll
and Mr., Nevins present.

 William M, Bemnett. , Chairman
Conway H. Collis , Memd=r
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Ernect O Dromevhuryg, I, . Mesbev
.

Rich ard Nevins , liembey
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