BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the wMatter of the Appeal of )
JAMES R MATHESON )

Appear ances:
For Appellant: Bradf ord Henschel

For Respondent: M chael E. Brownell
Counsel
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This appeal is nmade pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of James R. Matheson
agai nst a proposed assessnent of additional personal
i ncome tax and penalty in the total amount of $1,300.62

for the year 1976.
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Appeal of_ James R Matheson-

The sole issue presented by this appeal is
whet her appellant has established error in respondent's
proposed assessnent of additional personal inconme tax or
In the penalty assessed for the year in issue.

Appellant filed a personal incone tax forn 540
for 1976 which contained no information concernin% hi s
inconme or deductions. On his appeal' protesting the
i ssuance of the resulting proposed assessnent, we upheld
respondent's determ nation that appellant had received
$40,438 in income in 1976. (Appeal of Janmes R.__Mat heson,
Cal. St. Bd. of Equal., My 27, 1980.) During the year
in- issue, appellant held a 50 percent partnership inter-
est in the partnership of Matheson & Matheson. After
t he appeal of the aforenentioned proposed assessnent had
been filed, respondent determ ned, on the basis of
information disclosed in the partnership's 1976 return,
that appellant had additional unreported partnership
i ncome during the appeal year. The subject proposed
assessnent, Wwhich includes a delinquency penalty, was
subsequently issued. After consideration of appellant's
protest, the proposed assessnment was affirned, thereby
resulting in this appeal.

It is settled |aw that respondent's determ na-
tions of tax and penalties, other than the fraud penalty,
are presunptively correct, and the burden rests upon the
t axpayer to prove them erroneous. (Todd v. McColgan, 89
Cal.App.2d 509 (201 P.2d 414] (1949); Appeal of Myron_E.
and Alice z. Gre, Cal. St. Bd. of Equal., Sept. 10,
T969.) After reviewing the record on appeal, we can only

conclude that no such proof has been presented here.

| n support of his position, appellant has
advanced a nunmber of the sane argunents which we rejected
in the Appeals of Fred R Daupergeet al., decided by
this board™on NATCh 31, 1982. V€ see no reason to depart
fromthat decision in this appeal. Appellant also argues
that he is entitled to deduct his distributive share of
charitable contributions allegedly made' by the partner-
ship in 1976. Appellant has failed to offer any evidence
in support of his position that he is entitled to the
cl ai ned deducti on. Moreover, he has failed to file a
valid 1976 personal incone tax return on which to claim
such a deduction.

On the basis of the evidence before us, we
can only conclude that respondent correctly conputed
appellant's tax liability, and that inposition of the
delinquency penalty was fully justified. Respondent's
action in this matter will, therefore, be sustained,
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Appeal of Janes R Mat heson

Pursuant to the views expressed in the opinion

of the board on file. in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of James R Matheson agai nst a proposed assess-
ment of additional personal income tax and penalty in

the total anount of $1,300.62 for the year 1976, be and
the same is hereby sustained.

Done at Sacranento, California, this 29thday
of June , 1982, by the State Board of Equalization,

with Board Menbers M. Bennett, M. Dronenburg, and
“Mr. Mevins present.

_Wiliamu. Bennett =, Chairnan
.Ernest J. EXOqgnpurg,_qr_ . Menber
-Richard Nevi ns  Menber
s - oy Menber
, Menber
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