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For Appel |l ant: Edward J. Watt,
in pro. per.

For Respondent: John R Akin
Counsel

OPI NI ON

This appeal is nmade pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Edward J. Watt
agai nst a proposed assessnent of additional personal in-
come tax and penalties in the total amount of $1,641.06
for the year 1977.
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pellant filed a California personal incone
tax Form 540 for 1977 which did not disclose any infor-
mati on about his incone, deductions or credits. He
stated on the formthat he declined to provide this
information because it mght incrimnate him Al though
respondent requested that he file a valid return contain-
ing appropriate information, appellant failed to conply.
Respondent then issued a proposed assessnent based ‘on
enpl oyer records maintained by the California Enploynent
Devel opnent Departnent and on a Form W2 obtained from
appel lant's principal enployer during 1977. I ncl uded
in the assessnent were penalties for delinquent filing,
failure to file after notice and denand, negligence, and
failure to pay estimted tax.

Respondent's determ nations of additional tax
and penalties are presunptively correct, and the taxpayer
has the burden of proving that they are w ong. (éﬁgea
of K L. Durham Cal. St. Bd. of Equal., March 4, .

No error has been established in this case. Appellant
only argunents are directed to the constitutionality of
respondent's action, and we are prohibited from declaring
that the statutory provisions involved here are unconsti-
tutional or unenforceable. (Cal. Const., art. III,

§ 3.5.) Respondent's action in this matter will be
sustaincd.

-82-



Appeal of Edward J. Watt

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

IT IS HEREBY CORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Edward J. Watt against a proposed assessnent
of additional personal income tax and penalties in the
total anount of $1,641.06 for the year 1977, be and the
sane i s hereby sustained.

Done at Sacramento, California, this29th day
of September ,1981, by the State Board of Equalization,

w th Board Menbers M. Dronenburg, Mr. Reilly and
M. Nevins present.

Ernest J. Dronenburg, Jr. , Chai rman
George R Reilly Member
Ri chard Nevins Nenber

, Member

, Member
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