BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
JOHN W  ANDERSON )

For Appel | ant: Thomas A. Davi es
Attorney at Law

For Respondent: Kathleen mMorris
Counsel

OPI1 NI ON

This appeal is made pursuant to section 19057,

subdi vi si on ga), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claimof John W Anderson for refund of personal income
tax in the amount of $2,111.31 for the year 1950.
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The question presented by this appeal is
whet her respondent properly denied appellant's claim
for refund of personal incone tax for the year 1950.

Appellant and his wife filed separate
California personal incone tax returns for the year in
| SSue. Docunent ati on provided by respondent reveals
t hat appellant did not file his 1950 return until My
12, 1961 and that later that year respondent issued him
a notice of proposed assessnent of additional personal
i ncone tax.

Appellant failed to contest respondent's
I ssuance of the notice of proposed assessment and it
became final sonmetine later in 1961. Wen he failed to
pay his tax liability, respondent conmenced collection
activities. These collection actions proved to be only
margi nal ly successful until 1979 when, pursuant to an
order to withhold issued pursuant to section 18817 of
t he Revenue and Taxation Code, respondent collected
appellant's unpaid tax liability fromhis bank account.

Appel I ant, relying upon Revenue and Taxation
Code section 18586, contends that respondent's coll ec-
tion of his tax liability pursuant to section 18817 was
I nproper in that: (i) he never received a notice of
proposed assessnent with regard to the year 1950; and
(i1) respondent has failed to denonstrate that it ever
I ssued him such a notice. Upon review of the record of
this appeal, we are convinced that appellant's arguments
are without nmerit.

The basic statute of limtations for defi-
ciency assessments is found in section 18586, which
provi des:

Except in case of a fradulent return and
except as otherw se expressly provided in this
part, every notice of a proposed deficiency
assessment shall be nmailed to the taxpayer
within four years after the return was filed.
NO deficiency shall be assessed or collected
wth respect to the year for which the return
was filed unless the notice is mailed within
the four-year period or the period otherw se
fixed. (Enphasis added.)

Respondent ‘s records clearly reveal that appellant filed
his California personal income tax return for the year
In issue on May 12, 1961 and that later that year he was
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nmai |l ed the subject notice of proposed assessnent.
Respondent's issuance of the notice in 1961 was wel |
within the four-year statute of limtations for defi-
ciency assessments set forth in section 18586. Finally,
appel lant's contention that he never received that
notice is irrelevant; all that is required by statute
is that the notice be mailed by respondent wthin the
prescribed tine. (Rev. & Tax. Code, § 18586; see also
Midd v. McColgan, 30 C.2d 463 [183 P.2d 10} (1947).)
Respondemit 's 796! issuance of the notice of proposed
assessnent satisfied that statutory requirenent.

For the above reasons, respondent's action
in this matter will be sustained.
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ORDER

Pursuant to the views expressed in the opinion .
of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claimof John W Anderson for refund of
personal inconme tax in the amount of $2,111.31for the
year 1950, be and the sane is hereby sustained.

Done at Sacranento, California, this 29th day
O Septenber, 1981, by the State Board of Equalization,

with I?oard Members IMr. Dronenburg, Mr. Reilly and yr.yevins
present.

H

Ernest J. Dronenburg, Jr.' , Chai rman
George R Reilly , Menber
Ri chard Nevi ns , Menber

. Menber

, Member
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