BEFORE THE STATE BOARD OF EQUALIZATION
OF THE STATE OF CALI FORNI A
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)
EDWARD L. MARTI N )

For Appellant: Julian N. Stern
Attorney at Law

For Respondent: Carl G Knopke
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Edward L. Martin
agai nst proposed assessnents of additional personal
incone tax in the amounts and for the years as follows:

) Proposed
Year s Assessments
1968 $  246.80
1969 g 642. 80
1971 - 1,603.00
-1972 245. 80
2,221.06
1843 . ; 11,437.93
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The sole issue for determnation is whether
respondent’s proposed assessments are barred by the
statute of limtations.

_ Appel I ant was audited by the Internal Revenue
Service for the appeal years. Based upon the initial
federal action respondent issued notices of froposed
assessment for the years 1968, 1969, and 1971 on
Cctober 2, 1975, and for the years 1972, 1973, and 1974
on April 21, 1977. The tineliness of these notices are
not contested by appellant. However, appellant did
protest respondent’s determ nation and requested further
action be deferred until his final federal income tax
liabilities for the appeal years were determ ned.
Respondent acceded to appellant's request. In _
January 1979, appellant advised respondent of the final
federal action. Thereafter, respondent revised, its
original determnations to conformwth the final
federal audit adjustments and issued notices of action
for all of the appeal years on March 12, 1980, This

appeal followed.

Appel  ant does not contest the amounts of the
assessments of additional tax. Appellant does contend
however, that the notices of action were not timely
I ssued and are barred by the statute of [imtations.
Appellant's position is based, primarily, on the fact
that respondent's notices of action were not issued
wthin six nmonths after receiving notification of the
final federal determ nation

_ The basic statute of limtations for persona
i ncome tax deficiency assessments is contained in
section 18586 of the Revenue and Taxation Code, which

provi des:

Except in case of a fraudulent return
and except as otherw se expressly provided in
this part, every notice of a proposed defi -
ciency assessnment” shall De nailed (O the

fTaxpayer within four years after the return
was filed. No deficiency shall be assessed or
col lected with respect to the year for which
the return was filed unless the notice is

mai led within the four-year period or the
period otherwi se fixed. (Enphasis added.|

. One nodification of the time period set out
above is provided in section 18586.3, which allows the
I ssuance of a notice of proposed deficiency assessnent
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based upon federal audit adjustments within six nonths
fromthe date the taxpayer advised respondent of such

adj ust ment s.

The statutes of limtation discussed above are
concerned solely with when notices of proposed
assessnent are 1ssued, not when notices of action are
i ssued.  However, appellant's argument focuses solely on
when the notices of action were issued. |n fact
appel  ant does not even contend that the notices of
proposed assessnent were untimely. \Were notices of
proposed assessment are timely i1ssued, the fact that
notices of action are not issued within the same

statutory period is irrelevant. eal of Kina and
Dor ot hy Crosno, ICal. Bt. Bd. of E(Ségip—:ranﬂ,‘gﬁﬁ‘@-
cT. an @& e - Davidso ical Conpany, Cal. St.
Bd. %?'%al ., My 19, 1981%dingly,_g'ppe| lant's

argument nust be rejected.

_ For the reasons discussed above, it is our
determ nation that respondent's action nust be
sust ai ned.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED, _
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Edward L. Martin against proposed assessments
of additional personal income tax in the amounts and
for the years as follows:

Proposed
Years ASSGSSfTEntS
1968 $  246.88
1969 642. 00
1971 1,603.00
1972 245.80
1973 2,221.06
1974 11,437.93

be and the sane is hereby sustained.

Done at Sacramento, California, this 23rd day
of June , 1981, Jhy the State Board of FEqualization
w th Board Members Mr. Dronenburg, M. Reilly, M. Bennett
and M. Nevins present.

Ernest J. Dronenburg, Jr. _, Chairnman
CGeorge R Reilly , Menber
WIlliam M Bennett , Member
Ri chard Nevins . Menber

,  Menber
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