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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;

JAMVES LUCAS, JR )
For Appellant: Janmes Lucas, Jr., in pro. per.
For Respondent: Jacqueline W Martins
Counsel

OPI NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the

Franchi se Tax Board on the protest of Janes Lucas, Jr.
agai nst a proposed assessnent of additional persona
income tax and penalty in the total amount of $464.90
for the year 1975.
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Appeal of Janes Lucas, Jr.

. The issue for copsideration is whether appell ant
has previously satisfied the proposed assessment.

_ Appellant tinely filed his 1975 California
income tax return as a head of househol d, show ng

sel f-assessed tax of $854.00. After applying $607.00,
whi ch had been withheld for state income tax purposes,
and $45.00 as renter's credit, appellant had an unpaid
bal ance of self-assessed tax in the anount of $202.00.
He | ater paid such amount with interest in two install-
ments of $96.79 and $123.45 on July 22, 1976, and
Cctober 4, 1976, respectively.

Respondent audited apﬁellant's return and
di sal |l owed appel l ant' s head of household filing status.
An assessnent based thereon was proposed on August 26,
1977. Appel | ant Protested, but respondent, after due
consideration, affirmed its proposed assessnent.
Appel [ ant appeal ed.

Respondent's proposed assessnment is presuned
correct unless appellant can show wherein it is incorrect.
In this regard, appellant nust submt a detailed statenent
of facts and the grounds which formthe basis of his
appeal . (Appeal of Richard and Diane Bradl ey, Cal. St.
Bd. of Equal., Dec. 6, 1977; Appeal of Patricia A G een,
Cal. St. Bd. of Equal., June 22, 1976.)

Appel | ant contends that on Decenber 6, 1977,
he resolved this matter wth one of respondent S repre-

sentatives. Investigation of apBeIIant s claimyielded
the fact that on the date cited by appellant, _he paid
certain tax deficiencies for 1976 and 1977. The paynents
made were unconnected with the year 1975.

On JUIY 15, 1978, appellant sent respondent
copi es of cancelled checks in the amounts of $229.00
and $123. 45, contending that they evidenced payment O
his 1975 tax. However, analysis of aﬁpellant's state
i nconme tax account shows that those checks were not in
Qaynent of respondent's proposed assessnent for 1975.
he $229.00 paynment nade on May 26, 1976, was applied
to appellant's 1973 self-assessed tax liability which
was not paid with his return. The $123.45 paynment was
one of the two paynments made to satisfy appellant's
sel f-assessed tax for 1975. (See above.) Moreover,
this particular paynment was paid in Cctober 1976, which

pr ecedes bg:nearly a year the date on which respondent
proposed the asseSsment at issue. (See above.)
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Appeal of James Lucas, Jr.

We t herefore conclude that appellant has not
shown he had satisfied the assessnent proposed for the
year 1975. Respondent's action in this matter was proper

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

I T I'S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation

Code, that the action of the Franchise Tax Board on the
protest of Janes Lucas, Jr., against a proposed assess-
ment of additional personal incone tax and penalty in
the total anount of $464.90 for the year 1975, be and
the sanme is hereby sustained.

_ Done at Sacranento, California, this 8th_ day
of April , 1980, by the State Board of Equalization.

Chai r man
Member
Member

Member
Member
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