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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of)
)

ROLANDO V. JI MENEZ )
For Appel | ant: Rolando V. Jinenez, in pro. per.
For Respondent: Jean Harrison Ogrod
Counsel

OPI NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Rolando V. Jinenez
agai nst a proposed assessnent of additional persona
income tax and penalties in the total anmpount of $489.80

for the year 1977.
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For the taxable year in question, apBeIIant
submtted a signed personal income tax Form 540 which
contained no information concerning his incone, deduc-
tions, credits, or tax liability, except for a statenent
that no tax was due and a demand for refund of $190.00
in alleged wthholding. Respondent subsequently advised
appellant that he had not filed a valid return,  and
demanded that he do so pronptly. Appellant replied with
various constitutional and "legal tender" argunents,

but did not file a return. Respondent then issued the
subj ect proposed assessnent of additional tax, based
upon information obtained fromthe California Enmploynment
Devel opment Departnent and the Newhall Land and Farm ng
co. The assessnent included penalties for failure to
file a return, for failure to furnish information upon

request, and for negligence.

It is settled |aw that respondent's deter-
m nations of additional tax, including the penalties
involved in this case, are presunptively correct, and
that the taxpayer bears the burden of proving them
erroneous. (See, e.g., Appeal of K. L. Durham, Cal.
St. Bd. of Equal., March 4, 1980; Appeal of Harold C.
Jindrich, Cal. St. Bd. of Equal., April 6, 197/7.) No
error has been shown. Appellant's tiresome litany of
objections to this nation s tax and nonetary systens
has been repeatedly rejected in prior cases, and nerits
no further comment. (See, e.g., Appeal of Alan M
Newnran, Cal, St. Bd. of Equal., June 28, 1979; Appeal of
Arthur W Keech, Cal. St. Bd. of Equal., July 26 ,
SSmTarTy, appellant's clains for wthhol ding and depen-
dent credits nust be rejected as unsubstanti at ed. Nei t her
respondent nor this board has been presented with any
evi dence that $190.00 was wi thheld from appellant's wages
by his enployer. W also have no evidence that in 1977
appel  ant had three dependent children, as he clains
for the first time on appeal. These.alleged chil dren
were not nentioned on the Form 540 appellant filed, and
he has offered no proof that these individuals even
exi sted, nmuch less that they qualified as his dependents.

_ For the above reasons, respondent's action in
this matter will be sustained.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause

appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Rolando V. Jimenez against a proposed assess-
ment of additional personal income tax and penalties in
the total anount of $489.80 for the year 1977, be and
the same is hereby sustained.

~ Done at Sacramento, California, this 8th day
of April , 1980, by the State Board of Equalization

, Chai rman
, Menmber
, Menber

, Menber
, Menber
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