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OPLNIL ON
ThIS apPe is made pursuant to section 26075,
subdi vi si on of the Revenue and Taxation Code from

the action of the Franchi se Tax Board in denying the

cl ai m of Westland Foods Corporation for refund of fran-
chise tax in the anount of $1,358.99 for the income year
ended Cctober 31, 1977.
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_ The question ﬁgesented IS whether the provi-.
sions of Assenbly Bill . 1558 (AR 1558), Bertal ni ng
to the solar energy tax credit, are applicable in the
conputation of appellant's tax for its income year be-
ginning Novenber 1, 1976, and ended COctober 31, 1977.

Assenbly Bill 1558 §Stats. 1977, ch. 1082)
was chaptered in Septenber 1977 approximately one month
before the end of appellant's incone year in question
AB 1558 nodified section 23601 of the Revenue and Taxa-
tion Code to increase the solar energy tax credit from
ten percent of the cost of a solar energy systemto 55
percent of the cost of a solar energy system

Apﬁellant originally filed a franchise tax

return for the incone year ended Cctober 31, 1977,
claimng a sol ar enerPy tax credit equal to ten percent
of the cost of the solar energy systemwhich it had
installed sometime in August or September 1977. Sub-
sequently, however, appellant filed an amended return
claimng a solar energy tax credit at the 55 percent
| evel . Respondent denied appe!lant's claim and appel-

lant thereafter tinely filed this appeal.

For the reasons stated hereinafter, we con-
clude that the provisions of AB 1558 affect the conpu-
tation of taxes for only those income years beginning
after Decenber 31, 1976, and therefore do not apply to
the conputation of appellant's taxes for its income
year beginning Novenber 1, 1976.

Section 23058 of the Revenue and Taxation Code
stat es:

Unl ess ot herw se specifically provided
the provisions of any |aw effectlng changes
in the conFutatlon of taxes shall be
applied only in the conputation of taxes
for income years beginning after Decenber
31st of the year preceding enactnment and
t he remaining provisions of any such |aw
shal | becone effective on the date it
beconmes | aw.

Assenbly Bill 1558 was enacted on Septenber 26,
1977, when it was signed by the Governor and filed with
the Secretary of State. (See In Re Thierry s., 19 Cal.
3d 727, 738-39 (139 Cal. Rptr. 708, 566 P.2d 6101 (1977);
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ops. Cal. Legis. Counsel, No. 15991 (Sept. 22, 1977)

Tax Credits: Solar Energy and Antipollution Devices

(AB 1558), p. 3.) Having been enacted in 1977, aB 1558

agglles only to inconme years beginning after Decenber 31

1976, unless its terms include a specific provision to

the contrary. (Andrews v, Franchise Tax Board, 275 Cal.
. 2d 653, 657 [80 Cal. Rpir. 74031 (1969); Farmers

Underwriters Assn. v. Franchise Tax Board, 242 Cal. App.

Z2d 589, 593 [51 Cal. fr. e86] (1960), Appeal of
Agricul tural Exchange Corp., calg St) Bd. of Equal .
Oct. 6, 1966, Appeal of Leman and Petronella Druyf, Cal
St. Bd. of Equal., March 17, 1964.) However, such
specific provision nust refer to a particular operative
date and not nerely to an effective date, |If only an
effective date is provided, the operative date is stil
Bgverned by the ternms of section 23058. (Apgeal of
nufacturer's Bank, Cal. St. Bd. of Equal., June 4,
1970; see alsc Callahan v. City and County of San Francisco,
68 Cal. App. 2d 286 [156 P.2d 479] (1945).) Such 1s the
case with AB 1558, since the only date specified therein
Is the effective date. Accordingly, AB 1558, pursuant to

section 23058, applies only to income years beginning
after Decenber 3f, 1976.

~Gven the apBéication of AB 1558 to income
years beginning after December 31, 1976, we note that

the installation of appellant's solar energy system
occurred during the incone year beginning Novenber 1,

1976. Appellant's solar energy system as installed in
August or Septenber 1977 theretore did not qualify for

the tax credit allowed by AB 1558. The appropriate _
credit available to appellant assun1n? all other condi-
tions were met, was that which was in force for the

income year in which appellant installed its solar energy
system = Section 23601 of the Revenue and Taxation Code,
as it applied to incone years beginning after Decenber 31
1975 (see Stats. 1976, ch. 168 and ch. 886), provided for
a ten percent tax credit for the cost of qualified solar
ener?y devices. Appellant claimed this ten percent credit
on_ its initial return for the Novenber 1, 1976 - Cctober 31
1977, income year. That ten percent tax credit reflects
the correct credit to which appellant was entitled. No
greater credit was applicable. Respondent therefore had
an adequate and proper basis for denying appellant's
claimfor a refund of franchise tax in the amount of
$1,358.99 for the income year beginning Novenber 1, 1976,
and ended Cctober 31, 1977.

b
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In protest against the above-noted applica-
tion of Revenue and Taxation Code section 23058,
appel I ant contends that respondent's instructions
regarding the 1977 solar energy credit ﬁthe 55 percent
credit) Indicate that as long as its solar energy
systemis installed in cal endar year 1977, it is eli-
gible for the credit. The instructions state, in part,
that "[t]Jo qualify for the credit, the solar energy
system nust be ... installed between January 1, 1977,
and Decenber 31, 1980 ...." Such statenment does
seem capabl e of nmeaning that solar eneQPy syst ens
installed between January 1, 1977, and December ‘31,
1980, qualify for the 1977 solar energy credit, if
otherwise eligible, particularly since the instructions
do not distinguish between s¥;tens install ed during an
I ncone year beglnnlng after Decenber 31, 1976, from
those installed during an income year beginning before
that date. However, even though there naylbe some merit
to appellant's contention, we nust still [imt the
application of the 1977 solar energy credit to incone
years beginning after December 31, 1976. Qur reason for
‘doing so is based on the established principle that an
Instruction cannot change that which 1s prescribed by
- statute. Appeal of Mchael M _and Oivia D. MaKieve,
Cal. St. Bd. of Equal., Nov. 19, 1975; see also
AppealAmf M _Yamachi, Cal. St. Bd. of Equal .,
June 28, 1977, appeal Of__Lester a and Catherine B.
Ludl ow, Cal. SthEHT"of Equal"., March 18, 1975) In
thernstant case, the applicability of aB 1558 is con-
trolled by section 23058 of the Revenue and Taxation
Code, and the existence of an instruction arguably at
odds therewith does not change that statute's inpact.

Faul ty instructions have nonethel ess, provided
an adequate basis for the application of the doctrine O
equi tabl e estoppel in cases where a taxpayer has relied
on such instructions to his detriment. (Appeal of
Kenneth J. and Freda A _Roth, Cal. St. Bd. of Equal.
Sept. 727, 1978.) In the case before us, however, appel-
| ant did not rely upon respondent's allegedly erroneous
instructions in deciding to install its solar energy_
system since the instructions were not published unti
Decenber 1977, after the solar energy system was installed.
Accordingly, equitable estoppel is 1napplicable.
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For the foregoing reasons, it is found that

\?ﬁpellant is not entitled to the refund of franchise. tax
lch it claimed in this case. Respondent's action iIn

denying such claimis therefore sustained.
ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED,
Pursuant to section 26077 of the Revenue and Taxation Code,
hat the action of the Franchise Tax Board in denying the
cl ai m of westland Foods Corporation for refund of franchise
tax in the amount of $1,358.99 for the incone year ended
Cctober 31, 1977, be and the same is hereby sustained.

Done at Sacranento, California, this 25 day of
Septenber , 1979, by the State Board of Equalization.
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