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OPI1 NI ON

This appeal is made puri?ant to section 18594
of the Revenue and Taxation Code =/ fromthe action of
the Franchise Tax Board on the protest of Robert F. and
Charlotte R \Webber against a proposed assessment of

addi tional perconal inconme tax in the anmount of $368.08
for the year 1973. During the course of these proceed-
ings appel lants paid the proposed assessment. Therefore,
pursuant to section 19061.1 this appeal is treated as an
appeal fromthe denial of a claimfor refund.

1/ Al references to code sections are to the Revenue
and Taxation Code unless the contrary is indicated.
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The sole issue for our determnation is whether
the cost of a specially equipped van constituted a deduc-
tible nedical 'expense.

On their 1973 personal income tax return appel-
| ants deducted the cost of a van ($6,067) as a nedica
expense. They simlarly deducted the cost of a specia
tailgate lift ($761) for the van. Appellants noted on
the return that the "specially equi pped van was needed
to transport dependent son with nuscular d stroghy to
doctors and schools. Son is confined to wheelchalir."
Respondent allowed the cost of the special tailgate |ift
as a nedical expense deduction but disallowed the renain-
ing deduction for the cost of the van. That action gave
rise to this appeal.

Appellants rely on the fact that during the
year in question they purchased the van to transport
their dependent son, a person afflicted with nuscul ar
dystrophy who is confined to a wheelchair. Appellants
state that the van was purchased to provide necessary
transportation for their son "to doctors, schools, and
el sewhere." They allege that the van was specially
equi pped for the son's needs. In view of these circum
stances they contend that the van's cost was'a properly
deducti bl e nedical expense.

Section 17282 states that, except as otherw se
expressly provided, no deduction shall be allowed for
personal, living or fam |y expenses. Section 17253 pro-
vides for the deduction of certain "nedical care" ex-
penses.  Section 17257 in pertinent part defines the
term "nedical care" as the anounts paid:

(1) For the diagnosis, cure, mtigation,
treatment, or prevention of di sease, or for the
purpose of affecting any structure or function
of . the body,

(2) for transportation primarily for and
essential to nmedical care referred to in para-
gr aph (1),...

The above California Code provisions are pat-
terned after sections 213 and 262 of the Internal Revenue
Code of 1954. Consequently, it is appropriate that we
| ook to federal interpretations to assist us in the inter-
pretation of the Calitornia |aw (See Hol nes v. McColgan,
17 Cal. 2d 426 (1941).) Moreover, respondent has not
adopted regul ations specifically relating to section
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17257 which defines "nedical care." Accordingly, we
shoul d obt ai n gui dance by reference to the applicable

federal regulations. (Cal. Admn. Code, tit. 18, reg.
19253.)

Section 1.213-1(e) (1) (iii) of the federal Trea-
sury Regulations states that capital expenditures are .
general 'y not deductible as medical care expenses. This
section is interpreted in Revenue Ruling 70-606, 1970-2,
Cum Bull. 66, ich involves a factual situation very
simlar to the instant case. An individual who was con-
fined to a wheelchair purchased a specially designed
autonobile.  The special features included ranps for
entry and exit, rear doors that opened 180 degrees, floor
| ocks to hold wheelchairs in place, and a raised roof
giving the required headroom to acconmbdate wheel chair
passengers. The taxpayer paid $6,000 for the vehicle
whereas the cost of a conparable autonobile of standard
design was $4,500. It was held that the taxpayer could
only deduct as a medical expense the $1,500 which was
attributable to the special design of the autonobile.
(See also Rev. Rul. 66-80, 1966-1 Cum Bull. 57 and Wade
Volwiler, 57 T.C. 367 (1971).)

In the present case, the van cost $6,067 and a
tailgate lift which was added cost an additional $761.
Respondent's action in allowing the cost of the |ift as
a nedi cal expense deduction while disallowng the $6,067
cost of the van is consistent with the authorities cited
above.

In deciding an appeal, we are bound by the

wel | settled principle that all deductions are a matter
of legislative grace and the taxpayer has the burden of
proving he is entitled to the deduction clained. ( New
Colonial Ice Co. v. Helvering, 292 U S. 455 [78 L. Ed.
13487 (1934).) Here appelTants sinply have not estab-
lished that any portion of the $6,067 capital expenditure
constituted an anount paid for "nedical care" within the
meani ng of the applicable statutory ﬁrovisions. Under
éhe circunstances, we nmust sustain the action of respon-
ent.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claimof Robert F. and Charlotte R Wbber
for refund of personal income tax in the anount of
$368.08 for the year 1973, be and the same is hereby
sust ai ned.

Done at Sacranmento, California, this 4th day
of May . 1978, by the State Board of Equalization

0;7/ A

vz o o

/,(g%"u ///«)/e“" / , Chairman
. D A

/' ', Member
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