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O P I N I O N

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of C. G. Feil against
a prpposed assessment of additional personal income tax
in the amount of $155.48 for the year 1972.
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In 1974 -,espondent received a revenue agent's
-report from the Internal Revenue Service indicating that
several adjustments had been made in appellant's fede,ral
income tax liability for 1972. One of these adjustments
was a reduction from $4,700 to $3,052 in th.e travel ex-
pense deduction appellant had claimed. In reliance on
the federal audit report, respondent issued a deficiency
assessment making corresponding changes in ap:pellant's.
state tax liability for 1972. Respondent's -denial of
appellant's protest against that assessment gave rise to
this appeal.

A deficiency assessment based on a federal
audit report is presumptively correct, and the taxpayer
bears the burden of proving that respondent's determina-
tion is erroneous. (Appeal of Donald G. and ,Franceen
Webb, Cal. St. Bd. of Equal., Aug. 19, 1975; Atpeal of
molas H. Obritsch, Cal. St. Bd. of Equal.,-+KTT
19'59 '). In this case appellant has challenged the parti.a1
disallowance of h,is travel expense deduction, but he has
failed to ofFur any evidence tending to show that he was
entitled to deduct more than the $3,052 allowed by the
Internal Revenue Service and respondent. Consequently, ’
he has not carried his burden of proof, and respondent's
.action in this mat~ter must, therefore, be sustained.

O R D E R-
Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of C. G. Feil against a proposed assessment of
additional personal income tax in the amount of $155.48
for the year 1972, be and the same is hereby sustained.

Done at Sacramento, California, this 10th day
of May I 1977, by the State Board of Equalization.

ATTEST: .,<m (547 -u+ , Executive Secretary

Chairman

Member

Member

Member

Member
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