28 SUD | o vens w213 )) Theonly

evidence offered to meet this heavy burden IS a chart

saowing that  the percentage  ofincome  allocated to

California in _each year Is somewhat larger than the per- _
centage of  California sales made by the combined companies.
In our opinion appellant has nOt met its burden of. proof.

wWeare no-t  convinced that California‘s contribution to the
overall income is measurable solely by the amount of
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California sal es. BEvenifitcould be so measured, however,
the disparity between California sales and California income, .
‘S not so great as to establish that the income allocated
to California is out of all appropriate proportion to the

busi ness transacted in this state byCaap ellant_and |ndustriesi
{Cf. Hans Rees' Sons. Inc. v. North Carolina, 283 U S 123
75 L. Ed. 879].)

Finally, appellant argues that the fornula
shoul d contain some al |l owance for FN's property and pay-
roll attributable to the manufacture of Browni'ng firearns,
the principal incone-generating products of the unitary

group. |n support of iTs positiaon, appellant relies on
McDonnell Douglas Corp. v. Franchise Tax Board, 69 Cal, 2d

- al. Rptr. s 446 P.2d 313 Ly calhel.d t hat
the property factor there used by the Franchise Tax Board .
was i nproper because -it excluded governnent - owned progerty ’
used by the taxpayer in manufacturing airplanes for the
governnment during World, \War II. bel i eve thal_McDonnell
Dougiag S readily distinguishable fromthe appeal before
'us:.:i Since McDonnell Douglas had derived incone Promits
excl usive use of governnent-owned property, the formla
had to ?lve wei ght to this property because it constitute
one of the "esséntial elenents respgnsible for the earnin
of 't he [taxpayer's] incone." (See John Deere Plow Co. v.
Franchi se Tax Board,*8Cal . 2d 214, 224 [23& % 21..569],
appeal dism ssed 243 U S. 979196 L. Ed.1345].) In the
situation before'us, however, the property and payroll
enpl oyed in manufacturjng. Browning firearnms produced .=
income only for FN. The”income of the Browning conpanies
cane from the resale of irgjorted firearnms produced by an
unrel ated corporation; the Browning conpanies derived no
income from the manufacture of firearnms,. Thus, since
none of the unitary income fromthe firearns business
constituted "manufacturing profit," the apportionnent
formula need not give any weight to the factors which
roduced this "manufacturing profit.® The result would
e different, of course, If FN were a part of the unitary
oup(it is not, Dbecause unity of ownership is Iacking),
gﬁt In that case the fornula would have to include the
I ncome and sales of FN, as well as the prcl)é)erty and pay-
roll, attributable to the production of Browning firearns.

oo

Pursuant t0 the views expressed in the opinion

of the board on file in this proceeding, and good cause .
appearing therefor,
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant tosection 25667 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest Of Browni ng Manufacturing CO. against proposed
assegsments Of additional franchise tax in the anounts
and for the years as follows:

Browning Manufacturing Co.

Income Year

Taxabl e Year

I'n the unitar

Ended Ended Amount
March 31, 1963 March 31, 1963 $ 1,402.21
March 31, 1963 March 31, 1964 1,402.21
March 31, 1964 March 31, 1964 3,927.07
March 31, 1964 March 31, 1965 5,329.28
December 31, 1964 December 31, 1965 9,631.86
__December -3 1965 Decenber 31, 1966 19,447.87
December 31, 1966 December 31, 1967 17,585.48
Browni ng_Manufacturing Co., successor
I N intarest 10 Browning | NAUSTII €S, InNncC.
Income Year Taxabl e Year
Ended Ended 1 Amount
December 31, 1962 Decenber 31, 1962 $ 4,357.68
December 31, 1962 Decenber 31, 1963 L,357.68
December 31, 1963 December 31, 1963 632.76
Decenber 31, 1963 Decenber 31, 1964 4,990.44

be and the sane is he}eby modi fied to include Browning Arms
Company Of - Canada, Ltd.

_ “business; In ail
other respects the action of the Franchise Tax Board is

sustained.

Done at Sacramento, California, this 14th day
of Septenmber , 1972, by the State Board of Equalization,

= _.» Chairmn
' &, Weer
s Menber
s Member

s Member

. ATTEST: % W ﬂé//gf/ﬁrswretm
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