
P , 2 d  3l.3J ) The OXCQ
%&nce  offerid  to meet this heavy budin  is a chart
Laming  that the  percentage of income allocated to
California in each year is somewhat larger than the per-
centage of California sales made by the combined companies.
In our opinion apnellant  has not met its burden of.proof,
h‘z  are no-t cowl&d  tInat  California9s  contribution to the
overall income is measurable solely by the amount of
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CalifoHlia sales. Even if it could be so measured, however,
the disparity between California sales and California income,
i‘s not so great as to establish that the income allocated
to California Is out of all appropriate proportion to the
business transacted in this state by appellant and Industriesi
Cf. Hans ReesO Sons, Inc. v. North Carolina, 283 U.S. 123
75 L. Ed. 8’19J.)

Finally, appellant argues that the formula
should contain 'some allowance for F'N*s property and pa$- : .-
roll attributable to the manufacture of Browning firearms,
the principal income-generating products of the unitary
group* In support of its position, appellant relies on

v. Franchise Tax Board, 69 Cal, 2d ('
4.46 P.2d 3151 which held that
e used by the'Franchise  Tax Board

was improper because -it excluded government-owned property -,
used by the taxpayer in manufacturing airplanes for the
government during World, War II. We believe that ticDonnel1
Do las is readily distinguishable from the appeal before
ilii%nS ce i%YX~ell Douglas had derived income Prom its
exclusive use of government-owned property, the formula
had to give weight to this property because it constituted
one of the "essential elements responsible for the earning
of'the .[taxpayer'sJ  income." (See John Deere Plow Co. v.
Franchise Tax Board 38 Cal. 2d 214, 224 1238 P 2d !&],
aDpeal dismissed sL3 U.S. 939 [96 L. Ed. 13453:) In the
situation before'us, however, the property and payroll
employed in manufacturing Browning firearms produced
income only for FN. The income of the Browning companies'
came from %hs resale of imported firearms produced by an
unrelated corporation; the Browning companies derived no .'
*come from the manufacture of firearm's,. Thus, since
none of the unitary income from the firearms business
constituted flmanufacturing profit," the apportionment
formula need not give any wefght to the factors which
produced this %$anufacturing profit.n The result would
be different, of course, if FN were a part of the unitary
grOLT  (it I3 not, because unity of ownership is lacking),
but in that case the formula would have to-Include the
income and sales of Fi?I, as well as the property and pay-
roll, attributable to the production of Browning firearms.

0 R.B E R
w---l

0

Pursuant to the views eqressed in the opinion
of the board on file hzl this proceeding, and good cause ._
appearing therefor,
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Appeal of Browning’ Ivlanufacturiw Co., et al,

IT3SHx.wBYo-,-~AE3DDEcREEp,
pursat  to section 25667 of the Revenue and Taxation
Code, tiat the action of the Franchise Tax Board on the
p+mtlest of Browning Maxnafacturing Co. agUst proposed
sssesslrrents of additional franchise tax in the amounts
& for the years as follows:
Browning Manufacturinpf  Co.

Income Year Taxable Year
Ended Ended

Narch 31, 1963 March 31, 1963
March 31, 1963 mrch 31, 1964
March'31, 1964 March 31, 1964
March 31, 1964 Harch 31, 1965
December 31, 1964 December 31, 1965
Decembeti._~ -31, 1965 December 31, 1966
December 31, 1966 December 31, 1967

Browning Manufacturing Co., sUccessor
in titlerest to Brow Industries, Inc.

Income Year Taxable Year
-dad Ended

1
Decembek .31, 1962 December 31, 1962
December 31, 1962 December 31s 1963
December 31, 1963 December 31, 1963
December 31, 1963 December 31, 1964

/

.A?nount

‘r&&g
31927107
;;~g.g~.

19:447:07
17,505.48

Amount

S 4p357.68
4*g$!
4,99&b.

be and the same is hereby modified to include Browning aSrms
ComP;any of- Canada, Ltd. in the unitary business; In all
other respects the action of the Franchise Tax Board is
mstained.

Done at Sacramento, California, this 14th. day
of September , 1972, by the State Board of Equalization,

Chairman
Member

Member
Member
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