&
§ 18413, subd. (a)), thereby insuring against the imposi-
tion of any penalty for underpaynment of estinmated tax =
no matter what' his actual tax liability for the current
year turned out to be. By choosing not ‘to do this, a
taxpayer risked the consequences, as appellant did here.

_Appel lant further contends that respondent had
a duty to inform California taxpayers of the degree of

accuracy which was required in order to avoid the geniall tIy,
for underpayment of estimted tax. argues that Form

540 ES contained no indication that if his estimted tax
was more than 20 percent erroneous when conpared with his

actual tax liability for 1967, he woul d be subject to-the
10 percent penal ty. y

A The latter contentions anount to an estoppel

argunment. It is well established that estoppel wll not
be i nvoked against the government or its agencies except
in rare and unusual circumstances. (Aebll’ v. Board of
Education, 62 Cal. é{)p. 2d 706, 729 [145 P.2d 601]3% -
Donovan v. Gty of Santa Monica, 88 Cal. App. 2d 336,
394 [199 P.2d 51]; Appeal of -

Cal. St. Bd. of Equal., May 28, 1963.)

doctrine of equitable estoppel does not erase the dut?/
of due care and is not available for the protection o
one who has suffered loss solely by reason of his own
failure to act or inquire. (Hanpton v.

Corp.; 279 F.2d 100, cert."denied, 364 U. S. 882 [5.
2d 103].) ,
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. Jissotrue o pas.rqinted; out by -appellant, that
the Declaratlon of Estimated Tax:form (Form,540 ES) did .
not spell out the degree of mathematical accuracy required
In“estimating tax In. order. to avoid the penalty. . However,
the-instructions" accompanylng that form d1d state: "+ .

t} FAILURE TO FILE:OR PAY:. . Failure to file or
- pay:the -amount of: estimated tax will result ..
in the addition of a penalty in the amount
of 10 percent of the amount of underpayment....

This- instruction certalnly should have alerted appellant
to the possibility of 'a penalty. “When he elected not to
follow the. safest route of remitting one-half of his 1966
tax 1iability, he could easily havé’ made inquiry Of
réspondent to determine the degree of mathematical
accuracy required in order” to avoid the penalty for
underpayment .of estimated tax, .

_ For the above reasons we feel respondent’s
action in this matter. must.be sustained. L

ORDER

Pur suant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,
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L IT I S HERERY ORDERED, ADJUDGED AND DECREED,
rursuant to section 19060 of the Revenue and Toxation:
. Code, that theacti oOn of the Franchise Tax Board In
’ de%ring the' claim 'of Alden Schloess for refund of penalty

and interest in the total anount of; $20. 12 for t he-'year.
1967, be and the same i S hereby sustained.

‘Done at Sacramento, California, this 27th day
of October, 1971, by the State Board of Equalization.

N » Chairman

/" 't._"’
(A , ; _, Member .
~ L gL A A
*'/l<ifﬁvh l%;,éﬁiﬁﬁh C/L/,'Membér”_
: /
/ /

5. Member

ATTEST: .'éz \Coiget—T" | Secretary
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