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OPLNLON

— e T emes A . e

This appeal i s made pursuant to section 19059 of
the Revenue and Taxation Code from the action of the Franchise
Tax Board in denying the claimof George J. Sevcsik for refund
of personal incone tax in the amunt of $49,50 for the year

1965,

_ The ggestion for decision is whether appellant was
a resident of California throughout 1965 for purposes of the
California personal incone tax.

Appel [ ant is an engineer by profession. He is
employed by Parsons, Brinckerhoff, ade & Douglas, Inc.
(hereafter"P.B.Q.& D., Inc."), a conpany w th headquarters,
in New York and offices in San Francisco, California, During
1965 he was unmarried.

Upon his arrival in California in Septenber of 1964,
appel | ant purchased a home in Cakland and resided there until
July 31, 1965. On that date P.B.Q.& D., INC. sent himto
ki nawa -in the Ryukyu |slands, under a nine nonths* 'enploynment
agreenent.  \While appellant was working in Ckinawa a friend
occupi ed his house in Qakl and.
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On April L, 1966, aegefla t returned to Californi
and resumed occupancy of his Gakland hone, He planned to
apply for United States citizenship,, as« qis ri.MBrv Durpos
In _r((jeturnl ng to California was to satisfy the ICUnl ety Qta €es
residency requirenent. remained in _this_state throu

the renminder of 1966 and on February 7 1967, %e becameghgu
naturalized citizen of the United States.

_ Appellant filed a resident California persona

QﬂpoﬂEhtaﬁ éeturn éoa 1965 {ﬁchICh he reported all incone
ich he had earned durin at year

filed a claimfor refund,gassertYng thafmpﬁngﬁ@%h% ﬁﬁPgﬁlﬁE

earned between July 31, 1965, and December 31, 1965 while

wor ki ng in Okinawa, should NO% have been included in his

t axabl e i ncone.

Respondent deni ed appellantts claimfor refund on
the ground that appellant remained a resident of California

t hroughout 1965 al though he was tenporarily absent fromthis
state while working overseas, and that, as a resideot.,
appellantts earnings from his enploynent outside California
remained subject to the California personal income tax. Ty
determ nation gave rise to this appeal

_ Section 17014 of the Revenue and Taxation Code
provi des:

"Resident" I ncl udes: .

(a), EverY I ndividual who is in
this State for other than a tenporary
or transitory purpose. o _

~(b) Every individual domciled in
this State who is outside the State
for a tenporary or transitory purpose.

_Ang i ndi vidual who is a resident of
this State continues to be a resident
even though tenporarily absent from
the State.

_ . Regulation 17014-17016(b) of title 18 of the
California Admnistrative Code explains the neaning of

the phrase "tenporary or transitory purpose" as foll ows:

Wiet her or not the purpose for which ,
an individual is in this State will be
consi dered tenporary or transitory in
character W Il depend t0 a large extent
upon the facts and ci rcumstances of each
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particular case, |t can be stated gener-
ally, however, that if an individual i$
sinmply passing through this Stateonhis
way to another state or country, or is
here for a brief rest or vacation, or to
conplete a particular transactiomn, or per
forma particular contract, or fulfill a
articular -engagement, Which will require
Is presence In this State for but a short
period, he is in this State for tenporary
or transitory purposes, and will not be a
resident by virtue of his presence here.

I f, however, an individual is in this
State to inprove his health and his il]-
nessis of such a character as to require
a relatively long or indefinite period to
recuperate, or he is here for business pur-
poses which will require a long or indefinite
period to acconplish, or is enployed in a
position that may |ast permanently or in-
deflnltety, or has retired from business
and nmoved to California with no definite
intention of leaving thereafter, he is in
the State for other than tenporary or
transitory purposes, and, accordingly, is
a resident taxable upon his entire net
income even though he may retain his dom -
cile in sonme other state or country.

Al though this regulation is framed in terns of whether or no
an individualts presence in California is for a "tenporary o
transitory purpose, " the same exanpl es may be considered in
determ ning the purpose of a domiciliaryts absence fromthe
state. ~ Regul ation 17014-17016(b) al so states that the under
| ying theory of sections 17014-17016 of the Revenue and

axation Codeisthat the state with which.a person has the
cl osest connection during the taxable year is the state of
hi s residence.

~Al'though the record in the instant case is sonmewha
sketchy, it appears that appellant becane a resident and domr
ciliary of California in Septenber 1964, It was then that hi
arrived in this state and purchased a hone in Cakland. At
that time he was apparently working out of the San Francisco
office of P.B.Q.& Do, INC.,” and he remained in California fo
the first seven nonths of 1965,

I n' order for appellantss California residency to
have ceased during 1965 he nust have left this state for oth

than a tenporary or transitory purpose. On July 31, 1965
appellantt!s enployer sent him'to Ckinawa under g ni ne nont hs’
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enpl oynent contract. During his absence of some eight nontt
he retai ned ownership'of his home in Cakland., He frled a
resident return for California personal income tax purposes
for 196?. Wnen he returned to the United States in April T
to conply with the residency requirenents for naturalizatiot
as a United States citizen, he returned to California rather
than to some other state.

On the basis of the facts which are available we
must conclude that appellant's absence fromthis state was
a temporary one, that during 1965 he had his closest connect
wth the State of California and, consequently, that he rem
a resident of California throughout 1965, Respondent!s acti
in this matter must therefore be sustained.

Pursuant to the views expressed in the opinion of
thhe boa][d on file in this proceeding, and good cause appeari
t herefor,

~ I T 1'S HEREBY ORDERED, ADJUDGED AND DECREED, pur sus
to section 19060 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board in denying the claim of
George J, Sevcsik for refund of personal income tax in the

amount of §49.50 for the year 1965, be and the same is herek
sust ai ned.

Done at Sacramentyn, . Lalifornia, this 25tn day of
March , 1968, by the State Board of Equalization.

W/ r/{/rh | , Chai rman
£y -y ,,;' e
/\ " ’/"/’,\ M \/ ViR |VEITber
7 A vie
| \/l»;’.fﬁ“ f—-i’m Zf/ . -*\/f"z/ﬂ’c<;{/, Menber
' /
(\,/ : J s Menber
. *"( e ] |VEITber
C 7/5///k~ e
ATTEST : it . , Secretary
v |
/
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