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records, There  i..cLs directors hold their
meetings and its officers conduct-the' affairs
Of  Lha  OJrp5X"LI.t  i-Cl3  0 Thcra,  as appellant's
counsel. well  says, "the  management functioned,"
The Corporation has manufacturing plants and
sales offices in other States, Eut what is done
at these plants and offices is determined and
controlled from  the center  of authority at
Wheeling D The Corporation has made that the
actual seat of its corporate government,
(298 Li,s,  193,  2ii-21.2.)

P, Califorilka appellate court explored the concept
of dommercial  domicile at some length in the case of Southerz
Pacific Co., v.  IiicCo&a~,  68 Cal., ,+_!ppe  2d 48 [I56  P.2d  SL],-U_INd_^w c-._*
and stated:
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Appellant contends that Mr. Power was the real
m o v i n g force behind appellant's business, and s'ince he operated
out of Texas, Texas was the state of appellant's commercial,
as well. as its legal, domicile, It is clear that appellant's
directors and officers had great confidence in Nr. Power,
and relied heavily on his selling, and organizational
abilities, The ultimate decision on any corporate matter
always rested with top management,. however, and it was
stationed in Chlifornia. The amount of time devoted to the
business by the chairman of the board of directors and the
vice president, moreover, demonstrates that top.management  was
active in e.xercising  its authority over appellant's affairs,

Although appellant would minimize the corporate
activity Gihich occurred in California by pointing out that
less than one-fourth of its total sales were here, only about
5 percent of its business assets were located here, and only
40 pS21‘C”i> t of its payroll yent to California officers and
employees, no~;here does appellant establish that any more

IID"s aLc.,z , assets or payroll were made, located or expended in

0
Texas or in any one other state which could possibly qualify
aS L2pp2llZLiIt 'S co~122e-rcial domicile.

Under the circumstances .we conclude that respondent
properly treated appellant as having established a commercial.
domicile in California, and therefare properly included
dividends' which appellant received fronits subsidiary in the
measure of appell-ant’s California franchise tax Liability,
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IT IS EERZBY OlxEPEB, .!D.Y~GE~ U!! DXREED,
pursuant to section 25667 of the &venue and Taxation Code,
that the action of.the E'ranchise Tax Board on the protest
of Flexible, Inc., against a proDosed assessment of additional
franchise tax in the amount of
ended October 3L, 1959, be and

$i,574.99 for the income year
the same is hereby sustained.

Done at Sazranento
, 1966,Xovember

,‘Ca~ifornia, this 23rd day_ _lization.
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