


aad in the sme locality in which they
do business . *. iIt is enough  as s t a t e d  i f

*Y-both engage in seel.;il_s and securing in the
same local i ty  ca-:,ital investments of the
class i?OTJT u-rider consideration l?hich are
substantial in mo1j_yt,  . . . even though the
competitio=  be lG.th soxe  9 but not all 9
phases of the business of national b&Ls,
or it may arise fro3 the eri;_:oloy3ent  of
canital invested by institutions or individ-
uaYs in -particular operations or investnents
like thoke of natioiml  banks. [ citationi”

?;;e have conside-red  an alternative contention‘ that
only the po;“tio__n of a~pellm’tls  income which was derived frown,
its financial activities should be taxed at the rate iqosed
upon financial corporations e Al though this alternative is
au-0  eel ing , there is no rsrovisio3 for a segregation of this
k%d under the controll?_ng statute, section 23183. As st?ted
by tw very well quali f ied a.uthors in the most authoritative
artic le  witten upon the subject of California1  s b&-z ‘c~x, a
solution such as &_t suggested by appellant -“finds no
suxmo~~t in the’ Act, presents serdous accounting and
&&nistrative  problems aEd is 2robabII.y not permitted by
section 5219. ;I (Keesling and Trayfio;l  7 Recent. Chances  2-n the
Bank and Coraora.tion  __-1.Franchise Tax A c t  ]T$$Fj  22  Cd. L, FZZ.
&-<qT$iT)-

Tie are cox~eLL‘led to the conclusion that a~pellar~tI . . .
was a finaEcia1  corporation w i t h i n  tne meaner-g  of seck.on
23183 of the TIeve?xe arsd Taxation Code and that, therefore,
its entire cet income ?;ia.s taxable as provided by sectlo3
23186.
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Pursuant to the irj_el;.rs e;.qJresseC;,  in the o~~inio_n of
the board o-n file in this proceeding 5 ar?,d  good cause a_opeari:r\,g
therefo?,



IT -j-;‘l  R:;fi-i;YY (J~IJ~~-&~ $t~~lJ~~~ j&D DX@‘:~XJ&  pursuant
to section 25667 of the Revenue .zrd Taxatiojl Code, that the
action of the Fy.mc'hise Tax Board on protests of ‘Ponti.copoulos,
Inc, 9 against proposed assessnests  of addiljiowl franchise  tax
in the ar~oi_x!.-~s of $631 . 58, ;$2,677~16,  $7,4-71.69 ad :;j3-6.69
for the irxozze ye,_--ps ended 3’me 30, 1957, 1959, 1960 sod 1961,
respectively-, be ad the szfie is ‘hereby sustained.
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