made no contributions toward the
none Of the property was required
to be included in his estate for. inheritance tax purposes , no
exclusions way b e founded upon the statutes thus far considered,

Sectionl7132 of the Revenue and Taxation Code

provides for: an exclusion from gross income Of up to $5,000
of amoun ts received by anewnployee's beneficiary | if the

amounts are paid by or on behalf of an employer by reason
of the death of the employee. The exclusion,however, does

not apply to “amounts with respect to which the employee
possessed, immediately before his death , a nonforfeitable right
to receive the amounts whileliving . ' Under respondent's

regulations , an employee is consideredto have had a non-

forfeitable right with respect to the date of. death value of
anannuity which wouldhave been paild to him if he hadterminated
his employment and con tinued to live , or with respect toamounts
paid in lieu thereof . (Cal. Admin. Code, tit. 18, reg.17131-
17132(b) subd, (&).) See also, Cal. Adwin, Code, tit.18, reg.
17504 subd. (a) (2);_Hess _ v,Commissioner, 271 F.2d104;Rev.
Rul. 55~74,1955-1 Cum. Bull, 230,)

Becaus ¢ Mr. Siivexr had completed 20 yearsof service

and was over &5 years Old, he had ,iwmediately before his

death, aright to retirement income commencing at age 65, in
accordance with the provisions of the retirement plan . If he
had terminated his employment and continued to I1ive , he would
have received the amounts . Within the terms of the above

Statute and regulation, we conclude that Mr. Siilver had a non-
forfeitable right in lieuof which an annuity was paid to
appellant. (See Cal.Admin. Code, tit.18, reg.17131-17132(b),
subd. (5)(B) , ex. 1.)



income any portion of hex annulty payments. Accordingly
19_,ponocnt s action must be sustained.

. Appeal of Vera Il._Silvex
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ORDER

‘Pursuant to the views ex prcsuud in the opinion of
the board on file in this proceeding, and good cause appear-
ing therefor, :

TT 1S HEREBY ORDERED, !‘DJUWCL,D AND DECREED, pursuant
to section 18595 of the Revenue and Taxation Code, Lha the
action of the Franchise Tax Board on the protest of Vera H.
Siiver against pioposed assessweénis of additional personal
income tax sn the amounts of $254.75, $175.70, $136.61 aud
$324,97 for the years 1957, 1958, 1959 and 1960, respectively,
be and the sawe is hereby sustained.

_ Done at Sacramento CaTifoxnia this 8th day
of March , 1966, by the State Bo;rd o/ Equalization,

-7 /
o |
.._Q&fé;::gfi;QZ?léégéﬁZiw/d , Chaiyman
| SL} [Ada (/d.f)gﬁ/z//n/ Member

D 4
\\J//P x\{' ~§ « 7\/ / AQ , Member

[/<7///// /C / ., Member

, Member

-

ATTEST: .ary
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