


Appeal of Mriam Gol denberg [

Section 17081 provides that:

(a) If a wife isdivorced or legally. separated
from her husband under a decree of divorce or of
separate maintenance, the wife's gross i ncome
i ncl udes periodic paynents (whether or not made -
at regul ar intervals) received after such decree
in discharge of (or attributable to property
transferred, in trust or otherwise, i n discharge
of ) a legal obligation which, because of the
marital or famly xelationship, is inposed on or,
incurred by the husband under the decree or under
a witten instrument incident to such divorce or
separati on, |

The paynents contenpl ated by this.gection are those "in the
nature of or in lieuw of alinmony or |an allowance for support,”
(Cal. Admin. Code, tit. 18, reg. 17081-17083(a), subd. (1).) )

The parties thensel ves characterized the subject
payments as being "In lieu of alimdny_or support for the Wfe,
and by way of a full, final. and complete conmpromni se and rel ease

'of Husband's obligation to Wfe bedause of the marital rela-
tionship.,,." That the payments were in recognition of the
obligation of support is also indicated by the provisions of
the agreement whereby the patients were to termnate in the
event of appellant's death or rem‘aﬁriageo (4nn Hairston Ryker,
33 T.C. 924.) The sanme contingencies establish that the nonthly
amounts were "periodic paynments” within the neaning of section

17081 rat her than installment payments i n di scharge of a .
principal sum which, under sectior 17083, are renoved from
the purview of section 17081, (Sefle@ war t Cramer, 36 T.C.
1136; Bettye wW. Hobbs, T.¢. Menp,, Dkt, No. 92125, Jan, 9, 1963.)

Appel | ant argues, neverth eless, that the property
settlement agreement resulted in her receiving a smaller share
of the community property than her 'husband and 'that the $4,800.00
aid to her during 1960 and 196% represented consi deration for
er property rights, |

In addition to an equal share of certain capital.
'stock received by each party, appellant received property
val ued at $4,500.00 while her husband received property val ued
at $10,826.39. The husband, hovxev:%r, paid about $3,900.00 in-
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federal and state income taxes for |the year 1959, and attorney
fees which amounted to $2,627.50. The deduetion of these taxes
and attorney fees from the husband's$10,826.39 reduces his
share to roughly $4,300.00. ;

The express terns of the agreement clearly point to
a conclusion that the nmonthly payments were in discharge of
t he obbigation to support appellant and the division of property
does not conpel a different conclusion, It is our view, there-
fore, that the payments received by appellant are includible in
her gross incone for tax purposes.

ORDER
Pursuant 'to the viewsexpressed in the opinion of the
board on file in this proceeding, and good cause appearing there=
for,

XT | S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
to section 18595 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the protests of Mriam
Gol denberg against proposed assessrﬁents of additional personal
income tax in the amounts of $42.84 and $9.98 for the years
1960 and 19561, respectively, be and the sane is hereby sustained,

Done at Sacramento, Caliﬁorniai_,/t' is 4th day of
January, 1966, by the State Boaxd q/f Equaljzation,
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