" Tax Board on the protest of Hugo and Margaret J. G sske agai nst

. n the amounts of $52.00 and $65. 00 far the years 1959 and
- 1960, respectively.

- and it inciuded the fair market value of that use in tha
. appellants’' pexsonal income on the ground that it constituted ’
' a construccive dividend £from the corporation :
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BEFORE THE STATE BOARD OF EQUALIZATION

OF THE STATE OF CALIFORNIA

In the Matter of the Appeals of

HUGO AND MARGARET J, GISSKE and
CEYDE R, AND ROWENA J, DIXON

"% For Appellamts: Bruce G. Fielding,
o Certified Public Accountant

' :\_‘.if‘. Fo’t.'-Respondent: ‘Burl D. Lack, Chief Counsel; RRRNRNE
T Peter S. Pierson Associate Tax - ' ..
Counsel . RER

OP 1L N1_.ON

These appeal s are nade pursuant to section 18594 of -
the Revenue and Taxation Code fromthe action of the Franchise

proposed assessnents of additional personal income tax in the
amounts Of $54.93 and $65.00 for the years 1959 and 1960,
respectively, and on the protest of Cyde R and Rowena J. Dmxon )
agai nst proposed assessnents of additional personal income tax Sy

Appel I ants toget her owned 100 percent of the out-
standing stock of Pyramd Painting, Inc. Each famly has
the personal use of one of the conpany-owned autonobil es.
Respondent disal |l owed as busi ness expenses to the corporation :
85 percent of the cost of operating the autonobiles and 85 per-.
cent of the depreciation accrued and deducted for the fiscal -
years ended Novenber 30, 1959, and Novenber 3? 1960, Respondent
found that this use inured di rectly to appelian!sS 'benefit,
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i_Appeals of Hugo and Margaret J;'Gisske and Ciyde R. and

-~ rather than asadividend,

RARAC

= the board on f£iie in this proceeding, and good cause appearing

to ~section 18595{0& the Revenue and '.raxation . Code, -that the .

Rowena J., Dixon

ippellants contend that the personal use of the
aut onobi | es may mot be treated as a dividend because it was

"not declared as such by the corporation In the manner specified .

by the california Corporations Code and that, if the use did
constitute income, it must be treated as additional compensation

Based upon federal cases involving facts substantially "
identical with those before us, and dealing with a taxing act ;
which is the same as the California Personal Income Tax Law in *
all respects material here, it must be concluded that the value
of the personal use of the automobiles did constitute income

to the appellants, despite the absence of a formal declaration
of dividends . (W.D. Gale, Inc.v. Commissioner, 297F.2d 270;
United Aniline Co, v. Commissioner, 316F.2d (0l; ChallengeMfg.
Co., 37T.C. 650; _Bardahl Mfg. Corp. , T.C. Memo, , Dkt, Nos.,
73285 73288 Oct. 20, 1960.). :

Appellants have offered no evidence to establish
that the use of the automobiles was intended as compensation
for services. That point, in any event, bears only upon the
- deductions allowable to the corporation and not upon the -
personal income tax liabiiity of the appellants.

. Since the value of the personal use of the automobiles
is undisputed,; we conclude that the assessments proposed by the*
Franchise Tax Boarﬁ agajnst these appellants are correct i

‘ORDER
Pursuant to the views expressed in the opinion of

|-,

therefor »

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
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Appeal s of Hugo and Margaret J. Gisske and Cl yde R. and
Rowena J. Dixon

action of the Franchise Tax Board on the protest of Hugo and

Margaret J. Gisske against proposed assessments of additional
personal i NCONME tax in the amounts of $54.93 and $65.00 for the
years 1959 and 1960, respectively, andonthe protest of .
Cyde R and Rowena J. Dixon against proposed assessments of,
additional personal income tax inm the amounts of $52.00 and

$65.00 for the years 1959 and 1960, respect ively, be and the
sane | S hereby sustained. -

s Done at = Sacramento, California, this 27th’ day
. October. - ». 1964, by the State Board of Equalization.

A@Uu( /( R"@‘SZQ s Chairl;man |
| " . \ “7/7 ({/ 9¢J// Member

Secretary . . )




