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Ettlinger, 3 Cal, 2d 172
But these decisions, like  the Plumer case cited

above,  relate  to the  question of whether a support provIsion
may be mod%f%ed and do not purport to interpret section 17~81.
BEI  stated %n Clark  vO Clark, 198  CaL App,  2d 52X,  534 [17$al.
Rptro  65219 -3~  p-  favors the stab%%ity  of binding .,
cowtraota  dil%v$d,%ng  mar&tab  property and finalby  settling
P%@%s  and obr%Bgat%ons  of supporto" We have gseviously  held ‘[
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Burauant to the views expressed in the opinion of
,,: .” : ‘. ,)

.* the board.on file fn this proceeding, and good cause appearing
. therefor, . .

,.

that this line of cases is not relevant 'to the tax problem at ’
hand, (Appeal of Amelia L, MacConaughey  Cal, St, Bd. of
Equal,, Ott, 7$ 3.952,) One case cited b$ appellant, Hilton V. .
McNitt, 200 Cal., App, 2d 879 Cl9 Cal, Rptr, 6881, does not
involve the mod.if%cation  question but the decision was based .,
upon apeciffo tsst%mony which established to the court18
satisfaction t.hat the parties Intended to settle only property '1 .'
rights, ; There is no such conclusive evidence here. , ..

Based upon the authorities we have cited and the '
reasons we have stated, it is our view that the entire amount ’ “‘/
of annuity payments received by appellant are %nc%udib%e in .
her gross income,.

‘. .‘.

. ‘-

* XT IS HERBBY ORDERED, ADJUDGED AND DECREED, pursuant
I( to sectfon 28595 of the Revenue and Taxation Code, that the

. . ‘. action of the Franchise Tax Board on the protest of Rena B.
:’ Borzage against proposed assessments of additfonal personal

0.
.';. income tax -%n the mouaats of $74~3,  $72~11,  $69&m,  $67*78,._ ‘..a . a,’ $65066, $ 6 3 0 5 4 9  $6no43, $59.32 arsd $lO,69 for.the years 1951,

.’ : Y. ::*.1952, 3.953, X9$&, 1955, 1956, 1957,. 1958 and 1959, respectively,
: I’ .” be and the same is hereby sustained,

, ,’ ‘.
., ... Done’ at Sacxamen  ts.., California, this 23d day

. ‘. of: :; *:&Jag  ’ 8 i&,96&, by the Stat; Board of Equalization.
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