o Ettlinger 3Cal,2d 172
But these decisions, like thé Plumer case cited

above, relateto the question of whether a support provision
may be modified and do not Purport to interpret section 17081,
As Stated in Glark v, Clark 198 Cal. App. 2d 521,534 ([17:iCal.
Rptr, 652}s ™Public policy favors the stability of binding
contracts dividing marital property and finally settling
rightsand obligations of support." Wehave previously held

[N



. ~1952, 1953, 1954, 1955,1956,1957, 1958 and 1959, respectively,

Attests y - , Secvetary ..
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that this line of cases is not relevant "to the tax problemat -
hand (A;%Peal of Arelia L. MacCona%gheXZCal, St, Bd. of :
Fqual , , ~Oct,.7, 1952. € case cited by appellant, Hlton v,
McNitt, 200 cal, App. 2d 879 {19 Cal, Rptr,688], doesTIOr
involve the modification question but the decision was based
upon specific testimony which established to the court's '

satisfaction that the parties Intended to settle only property
- rights, . There is no such concl usive evidence here. :

Based upon the authorities we have cited and the

reasons we have stated, it is our view that the entire anount -

" of annuity paynents received by appellant are includible in
“her gross I ncone, .

ORDER

Burauant to the views expressed in the opinion of
Eﬂe bfoard'on file in this proceeding, and good cause appearing
erefor,

' IT | S HEREBY ORDERED, ADJUDGED AND DECREED, pur suant
" 10 section 18595 of the Revenue and Taxation Code, that the
.~ action of the Franchise Tax Board on the protest of Rena B,
." Borzage agai nst proposed assessments of additional personal
. income  tax in the amounts Of $74.13, $72.01, $69.90, $67.78,
- $65.66, $630549 $61.43, $59.32 and $70.69 for. the years 1951

be and the sane is hereby sustained,

: Done at Sacramentr , California, this 23d day
“- of i June ' , 3964, by the State Board of Equalization.

| @M Q 3&&@__ , Chairman
l%%//\ J@i/ﬁ%? ___, Member

, Member

, Member .
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