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BEFORE THE STATE BCOxRD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
HARRY A. AND AUDREY CHENEY )

For Appellants: Harry A and Audrey Cheney,
in propria persona

For Respondent: Burl D. Lack, Chief Counsel
| srael Rogers, Assistant Counsel

OPLNLON
This appeal is made pursuant to Section 18594 of the
Revenue and Taxation Code from the action of the Franchise Tax
Board on the protest of Harry A and Audrey CheneK to a proposed
assessment of additional personal incone tax in the amunt of
$78.36 for the year 1954,

The only question presented herein is whether Appellants
were California residents during all of the year 1954,

Harry A Cheney, hereinafter referred to as Appellant,
came to California in 1938. Appellant Audrey Cheney cane to
California in 1939. They were narried prior to 1950. Appell ant
has been enployed in California by Shell Devel opment Conpany
since at least 1950. In February, 1953, Appellants purchased a
home in Berkeley, California. ey have maintained a joint check-
ing account at the Bank of Berkeley, which is located in the afore-
mentioned city.

Shel | Devel opnment Conpany | oaned Appellant to Associ ated
Ethyl Co., Ltd., which was opening a new group of chemcal plants
near a Shell refinery in England. = Appellant was experienced in
the devel opment of new chemcal processes and was sent to act as
a technical adviser. At the conclusion of this assignnent Appel -
|ants intended to return to California. Appellants departed for
Engl and on Cctober 30, 1953. They were acconpanied on the trip
by their two children. Both children attended school in England
from Novenber, 1953, until August, 1954. Durlnq.the mont h of
Novenber, 1953, the Cheneys lived in transient living acconmoda-
tions. At the end of the nmonth they rented a home on a month-to-
nmonth basis, and they retained this home until some time in March
1954,  Appel lants bought some furniture for this house and al so
purchased an English automobile and two bicycles while in England.

In_March, 1954, Shell Devel opment Conpany |oaned Appel | ant
to Royal Dutch Shell so that he mght give technical assistance
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In connection with a research project involving a new chem ca
process. The project was |ocated near Ansterdam Holland, and
Appel lant's work there lasted until Cctober 13, 1954, during which
time Appellants rented a home there on a nonth-to-nonth basis.
During the balance of the year Appellant performed services in
California, and the famly resided here.

Durinz the entire period that Aﬂgleants wer e abroad,
Appel lant was paid by the Eneryville, lifornia, office of Shel
Devel opnent Conpany, and the checks were deposited in Appellants'
Bank of Berkel ey account. Bank accounts were opened in England
and in Holland.” Appellants retained their Berkeley hone, which
was initially rented for a four-nmonth period and subsequently
rented on a nonth-to-nonth basis to Cctober, 1954.

~Section 17013 (now 17014) of the Revenue and Taxation Code
provides that "resident'? includes every individual domiciled in
this QMe\m0|som$detMaQMeforatemmaw or transitory
purpose.  Regul ation 17013-17015(b) (now 17014-17016(b)), Title 18,
California Admnistrative Code, discusses the neaning of tenporary
or transitory purpose as follows:

Wiet her or not the purpose for which an
individual is in this State will be considered
temporary or transitory in character wll depend
to a large extent upon the facts and circum
stances of each particular case. It can be
stated generally, however, that if an individua
Is sinply passing through this State on his way
to another state or country, or is here for a
brief rest or vacation, or to conplete a particu-
lar transaction, or performa particular contract,
or fulfill a particular engagement, which wll
require his presence in this State for but a
short period, he is in this State for tenporary
or transitory purposes, and will not be a resi-
dent by virtue of his presence here.

| f, however, an individual is in this State to
inprove his health and his illness is of such a
character as to require a relatively !on% or in-
definite period to recuperate, or he is here for
busi ness purposes which will require a |ong or
indefinite period to acconplish, or is enployed
in a position that may |ast permanently or in-
definitely, or has retired from business and
moved to California with no definite intention
of leaving shortly thereafter, he is in_the
State for other than tenporary or transitory
purposes . . .
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Appel lants were domiciled in California prior to their trip
to England on Cctober 30, 1953, and, based on the facts before us,
It appears that Appellants were outside the State for a tenporary
or transitory purpose during the year 1954. Shell Devel opnent
Company | oaned Appellant to the English corporation and, as a
result, Appellant spent between four to five nonths in England
APpeIIants_lntended to return to California after the conpletion
of the assignment in England. However, Shell Devel opment  Conpany
then | oaned Aﬁpellant to Royal Dutch Shell for another short
period which del ayed Appellants' return to California. The busi-
ness purposes for being abroad were, first, to conplete a
particular transaction in England, acting as a technical adviser
to the English corporation during the opening of a new group of
chemcal plants and, subsequently, to conplete a particular trans-
action in Holland, giving technical assistance in connection wth
a specific research project. These transactions did not, in fact,
require a Ion? period to acconplish, and Appellants have made no
show ng that the nature of the transactions was such that they
coul d have reasonably anticipated a |engthy period.

_ The tenBorary nature of Aﬁpellants' absence from California
I's enmphasized by the fact that the rent|nﬁ of |IVInﬁ acconmoda-
tions abroad, as well as the |easing of their hone here, was on a
short-term basis whereby Appellants could |eave England or Holland
and occupy their California honme on short notice. ~Additiona
emphasis 1s found in the fact that Mr, Cheney did not term nate
his California enmployment, but was nerely |oaned to the other
corporations.

_ In view of all the facts, we conclude that Appellants were
California residents during the-period in question.

ORPER

Pursuant to the views expressed in the Qpinion of the

Board on file in this proceeding, and good cause appearing
therefor,

| T I'S BEREBY ORDERED, sDJUDGED sND DECREED, pursuant to
Section 16595 of the Revenue and Taxation Code, that the action
of the Franchise Tax Board on the protest of kKarry A and Audrey
Cheney to a proposed assessnent of additional personal income tax

in the amount of $78.36 for the year 1954 be and the sane is
hereby sustai ned.

Done at Sacramento, California, this 13th day of Decenber
1961, by the State Board of Equalization

John W_Lynch , Chai rman
0. R Reilly , Menber
Paul R Teake , Member

, Member

, Member

ATTEST: _Dixwel| 1. Pierce, Secretary
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