"Sec. 397. Anyprovisicn in this chapter

to the contrary notwithstanding, all taxes
which uay be found to be owing to the

United States or any State  from a debtor
within ooe year fron the date of the fI|Inﬁ

ofa petition under this chapter, and have

not been assessed prior to the date of the
confirmetion Of ah arrangement under this

chapter,  and all taxes which may become
owing to the United States or any State from
a receiver or trustee of a debtor or from 3

debtorin  possession, shall be assessed
against, ray be collected from, and shall be

paid by the debtor os the corporation organ-
izedor madeuse Of for effectuating an ar-
rangement under this chapter: Provided,

however, Thatthe  United States or any State

ngy in writing acceptthe provisions of any
arrangewent dealing withthe assuuption,
settlenment,or payment of any such tax."

Whatever may be the effect of this Section end Section _
367.1, providing the confirmed arrangement Shall have certain

binding affect, the

Sections do not operate to discharge the

appellant from the tax Iiabiliti/ in question. This is clearly
established 'by section 371 (11 vu.s.C., § 771), which provides:
“3ec. 371, Theconfirmet ion Of an arrange-
r:ent shall discharge a debtor frou all his

unsceured dEDIS  and liabilities provided

forbythe  arrangement,exceptas

the arreargement, ircluding the claim
fled in section 35401 +this kct, but exclu-

ding  such debts s, under section 17
this Act, ac NOU dischargeable.”

Section 17 provides, in part, as follows:

~ provided
In the errangemeat or the order confirming

of

speci-

"Sec. 17. &4 dischargeln. bankruptey shall
release 3 bankrupt from all his provable
debts, whether allowablein full orin

Part, exceptsuch  os ﬂl) arc cucasS gtax
evied by the Unitea States, or any State,

county, éistrict, or runicipality..."

Arpesllant
proposed tox

Itis readil aﬁparent, accordingly, thatthe
ha s not been discharged fron liability for the
herein asserted. (See € Collicer, supra, Por.9.32,p. 1257,
Par. 12.08, p. 1539,
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Apncal of Edward

contention is without nmerit inasnuch as the California Personal
Income Tax Law doSS not permit ths carry-back of the | osses of
one year 1o a preceding yeor.

In view of these considerations the action of the Com-
missioner in proposing an ossessiment of additional tax against
appellant for 1941 nwust be sustained.
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Purstant to the views of the Board on file in this pro-
ccodlng, anc good causes appecaring therefor,

IT I5 HIREBY ORUERED, ADJUDGEDL AND LECREED, pursuant to

Coypnide 5 [ - 4 3 o e o 3 5 .

ueo?lcn 16595 of the Revenue aud Taxation Code, that the

action of the Franchise Tux Coumissioner (now succeeded by the

Frenchiase Tav Roard) on +he nratecet AP DAwemA B Tarn +A o

- AL DT LA WINCIL WAy il Wi b U UVEDn L UL oAl W L. 4y Lol

proposcd cssessment of additional personal income tax in the
242.20 for the year 1941 be and the same is hereby

sustained,

T

bene at Sacramento, Califorais, this 10th dey of Augush,
1950. '

J. H. 2Quinn, I'enber
dv L. Zeawell, l'ember
Wm. G. Bonelli, lemboer
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