arpeallS rade pursuantt0 Section 19059 of the
Revenue and Taxation Code from the action of the Prsnchise Tax
Commicsioner (zow succeeded by the Franchise Tax Bcard) in
Genying the claim Of Rovert & ua“pbell, Executor of the Last
Wil and Testament of mmmm %. Canmpbell, Deceased, for a
refund of personal incorae tax assessed agalnst s5id RKeginald E.
Cawprell in the aaount of $171.53 for the year 1943,

I'ost of the facts wpertinent here have been set forth in

ad~
. . the
tax having been reassessed in the emountOf $828.35, on the
income of Caroline %, Campbell for the year 1542. It need
only be added that arftzr the notice of propossd uasscssment
thbr\,ll" mentioned, dated LZprill3, 1948, was received by
Heginald &, "‘xm)bell the amount thereof was reduced from
$1,291.8610 f"’?.ﬂ.s 3on Iovember?2i,1948, =althoughthe pro-
T)owd assessment hadnot been rrotcsted, and on December 28,
1943, the tax as so reduced, top”“;er with interest, was paid
by Appellant and a claim for cfund filed at the same time.

Appellant does NOt Geny that the deccdent mag originally
liable TOr a tax in the smount finslly determineg O due,
Appellant rests his casc soIer on the ground thattho tax was
invalid becsuss Of the Conmissioner's roilure to set forth the
details of the assessment in the notice in accordance with
Section 18584 of the Revenue end Taxation Code.
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Appenl of Robert
Coripbell, Exccutor ste. g

reqguire the rejection of the anpcllant's position that it is
c“t+t ed to a refurnd on the busis of the invalidity of an
unprotested proposed assessment tc which it now presents
technical objections without establishing an actual overpay-
ment of tax,

ORDER

Pursuant to the views expressed in tho opinion of the
Board on-file I N this proceeding, and £004 cause appearing
therecfor,

IT IS HEREBY ORDERED, ADJUDGED AND DECKEED, pursuant to
Section 19060 of the ncvonue and Toxation Ccde, that the
action of the Franchi “c Tox Commissioner (now succeedcd by the
Fronchiss Tax Board) in dunyin& the claim of Robert E, Campbell,
Zxecutor of the Lost Will and Testament of peglnala Z. Campbell,
Deceased, for o refund of puruonal inceme tex assessged ngalnst
said ?pgla 1é¢ B, Campbell in the amount of $171.53 for the
year 1943 be and the same is hereby sustaincd.

Dene at Sacrenento
J:.

ia, this 20th doy of June,
1950, by the Stato Boai zetic

George i, Hellly, Choirman
Jg. He Cuinn, Lcnber

Jd. L. Scawell, llembe

Wim., G. Dorelll, Pember

ATTEST: Dixwell L, Ficrce, Sscratary



