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OF THi: STATE OF CALIFORKIA

In the latter of the Appeal of )

)
ROBERT E. CAVTBELL, “KVCUTOQ )
OF TiI LAST VILL uﬁ& TOSTARLNT )
OF REGILALD E, CAVPBRELL, LECEASED )

For sppellant: Cifford ¥, hoyston,
Attorney at Law

For Respondent: Burl D, Lack, Chief Counsel;
Lark Sohmtz, Associ at e

Tax Counsel
QEINIQON

Thisappeal IS nade pursuant 1O Section 19059 of the
Revenue and Taxation Code from the action of the Ptsnchise Tax
Commiesioner (now succeeded by the Franchise Tax Boeard) in
Genying the claim Of novert E. Curpbell, Executor of the Last
Will and Testament of Reginald E, Canpbell, Deceased, for a
refund of personal incorae tax assessed agalnst 85id Heginald E.
Cawprell in the aaount of $171.53 for the year 1943,

I'ost of the facts pertinent here nave been set forth in
our opinion of this date in Lppeal of 1 obert E. Campbell,
Executor of the Lmut 4;11 anG Lsesteanent of Leginald E.

mpbell, Deceased, relating to & proposed gsuvaement of ad-

dl tional perszonal lDCOIc tax in *the amount of $3,840.28, the
tax having been reassessed in the amount Of 828,35, on the
income of Caroline %, Campbell for the year 1542, It need
only be added that aftzr the notice of propossd uasscssment
thercin mentioned, dated LZpril 13, 1948, was received by
‘es’inald uxm)“ell the amount thereof was reduced from
1,291.86 t0 £171. 53 0On Lovember2h, 1948, although the pro=
nomvdaeﬂessronthaanot been u”OTCutLQ ané on December 28,
1943, the tax as so reduced, top”“;er wth interest, was paid
by Appellant znd a claim for refund filed at the same tire.

C‘\

Appzllant doss NOU cdeny that the deccdent was originally
liable TOr a tax in thesmount Tinslly determined O D€ Tgue,
ippollant rests his case solely on the ground that tho tax was
invalicd becauss Of  the Conmissioner's fzilure to set forth the
details of the ascessment in the notice iNn accordance with
Section 18584 of the Revenue end Taxction Code.

G

A similar argunent was made in the companion appcal above
mentioned and our recsons given for holujus agninst the Appol-
iunt therein are equally cpplicable here. Furthermore, the
grounds und aubthorities set forth-in our opinion in the Avveal
of Edison Colifornia Stores, Inc., decided iay 18, 1950,
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Appenl of Robert
Coripbell, Exccutor ste. g

reqguire the rejection of the anpcllant's position that it is
c“t+t ed to a refurnd on the busis of the invalidity of an
unprotested proposed assessment tc which it now presents
technical objections without establishing an actual overpay-
ment of tax,

ORDER

Pursuant to the views expressed in tho opinion of the
Board on-file I N this proceeding, and £004 cause appearing
therecfor,

IT IS HEREBY ORDERED, ADJUDGED AND DECKEED, pursuant to
Section 19060 of the ncvonue and Toxation Ccde, that the
action of the Franchi “c Tox Commissioner (now succeedcd by the
Fronchiss Tax Board) in dunyin& the claim of Robert E, Campbell,
Zxecutor of the Lost Will and Testament of peglnala Z. Campbell,
Deceased, for o refund of puruonal inceme tex assessged ngalnst
said ?pgla 1é¢ B, Campbell in the amount of $171.53 for the
year 1943 be and the same is hereby sustaincd.

Dene at Sacrenento
J:.

ia, this 20th doy of June,
1950, by the Stato Boai zetic

George i, Hellly, Choirman
Jg. He Cuinn, Lcnber

Jd. L. Scawell, llembe

Wim., G. Dorelll, Pember

ATTEST: Dixwell L, Ficrce, Sscratary



