
9 W a s  s o  un-
trammelled as to have permitted the trustee to distribute any
portion of the principal 5'0 her for any purpose he might have
seen fit. On the contrary, it seems to us that the decedent did
not intend to give the trustee unlimited discretion in the matter
(Estate 0.f lYarre9, 18 Cal. 2d 184), but rather intended to confine
the' trus%e9s power to the making of such distributions from
corpus as were necessary to enL;31e her reasonably to support and
maintain herself according to her needs, as dettirmined by her
mode of living and station in life, Canfiald v. Szcurity-
First Na_tional Bank, 13 Cal. 2d 1.

Speaking with reference to the Fedarul law on deductions
witLl respect to charitable bequests, the courts have frequently
held that language in testamentary trusts similar to or sub-
stantially the same as t(hat in the corpus invasion ,rJrovision of
the trust here involved, sets forth a fixed standard of the type
under consideration.

In First Kational Bank of Birmingham v. Snead, 24 Fed. 2d
186, in &hich a 'trust-“~nvuBiZi Ywas $ormitted if "at any time in
the opinion 07 said trustees the net income froci  said trust
estate shall not be sufficient for the prorer support and comfort
of my said wife" (pcge  137), the Court stated:

99 ,.,The authority of the trustees to make payments
to the widow out of the corpus of the trust estate
was dependent upon their forminG the opinion that
the net income from the trust estate is not
sufficient for thi: proper comfort and support of
the widow , Tha trustees are obligated to act in
good faith in forming an opinion es to a matter
with reference to which they aqt in their trust
capacity, They are not empowered arbitrarily to
invade the corpus of the trust estate in the



~ppe;ll of Trust Estate of Renry PI. Robir,son, Dee;

"absence of the existence of a state of facts i
furnishing any support for a reasonable opinion i

I
or conclusion that the net income from such
estate is 'insufficient for the proper support
and comfort of the widow; and the exercise of
the. discretio$l vested in them is subject-to

i

t.
E
i

judicial revision and control.*r 24 Fed. 2d at 188. . i

The Court also said that considering that the widow had ti 1.
large separate estate of her own (around $300,000), that she was 1
of an advanced age (6G), thut she yms a womm of simple and frugal 1
tzstes, and that her'expenditures did not exceed her income, the !
possibility that the trustees would invade the trust cor_Dus WX~
SC rgxte Wim.t a ficdiEg that, by recso,n, of the kistence of
that power, tha vested intorests.of the charitable institutions .
had no substantial value when the will took effect, would be
arbitrary and unwarranted." 24 Fed, 2d at 188.

.

In i&rtford-?onnecticut  Trust Co. v. Eaton, 36 Fed. 2d 710,
the Court had before it I testi:..tintary  trust providing for the
payment of trust income to.ths decedent's widow: for life and the
remainder over to certain charities, vjith authority ir: the trustee
to distribute to the wife in addition such pert of the trust
principal "as it may deem necessary or advisable for her
cotiortabtile  maintenance and support.!' After noting the dec-ision _
in Ithaca Trust Co. v. United States, supra, the Court said that
although the proTsion for invasion in that case was xore
restricted than the one with which it WCS concerned, nevertheless
'Ithe trustee was limited to th,ti support of the widow according to
her 'station in life'; that is, according to her wont." 36 Fed. . .
2d at 711. T!le case arose under the Federal income tax law in
connection with gain realized by the trustee on the sale of some
securities, the issue being identical with that in the case'at
hand. Also, in menti0nQ.g ond,considerirg ths Ithaca Trust &, :
case, the Court said that it was of no significzncc'that the,
lrtter dealt with the Fedarcl estate tax. \

&e also Union Planters Kational Bank v. ‘Kenslee, 166 Fed.
2d 993; Berry v. Kuhl, 77'E'd'; Supp. 581: Lucas v. Kercantile
Trust Co., 43 Fed= 39.

In view of these authorities, it is our opinion that the
deduction claimed by the trustee in the case at hand should have ’
been allowed,

O R D E R_c----
.

Fursuant‘ to tha views expressed in the opinion of.tCe Board
on file in this proceeding, and Good cause appearing therefor, f

IT IS HEREBY ORDERED, LiDJU-XZED Ai?D DECREED, pursuant to
Section 19060 of the Revenue and Taxation Code, that the action
of Chas. J. I.IcColganj Franchise Tax ComIAssioner,  in dcnyipg the - i

claims of Trust Estate of Henry I:i, Robinson, Ceceased, George E.
Earrand, Trustee, fcr refunds of personal income tax in the
amounts of $1,444.81 and $264.97, plus interest thereon, for the .. _
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years 1941 md 1943, respecti<ely, be and the same is hereby
reversed.

Done at Sacramento, California, this 5th day of January,
1949, by the State Board of Equalization.

WI;:. G. i3ongdli, Chairman
J. II. Quinn, Member
J. L. Seawell,, Member
Geo. RI Reilly, Kember

ATTEST: Dixwell L. Pierce, Secretary
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