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of such breadth over the disposition of the trust income that a
beneficiary may never receive any benefit therefrom. This may
occur. for examDle. where the income may be shifted from one
beneficiary to &other (Commissioner v.-Buck, 120 Fed. 2d 775;
$ockstrom v. Commission=, 151 Fed. 2d 353; Ferdinand &. Bower,

T . C. 37). or be held by the trustor-trustee either for his own
lifetime o&-that of the beneficiary. Miller v. Com&iissioner, 147
Fed. 2d 189; Stockstrom v. Commissioner, Fed. 2d 491, cert.
den. 326 U.S. 719;aon v. Commissioner, 148 Fed. 2d 810, cert.
den. 326 U.S. 721. ?z, however, none'of these factors is found
a,nd the beneficiary from whom the income can be withheld will
nevertheless receive it on a date which might reasonably be
expected to occur within his lifetime, the case is exactly the
contrary, and the mere discretion to distribute or ac'cumulate and
withhold will not aione afford a basis for taxing the trust income
to the trustor. Jon.2 v. Norris,
Commissioner, 150-d.

122 Fed. 2d 6; Ball v.

2d i.42, “’ ”? ?

2d mnited States v. I!$$?, 159 Fed.

We believe that the case at hand falls within this last
mentioned rule. Qjellant's  retained discretion is not one
which he can employ to the economic advantage of either himself
or anyone other than the named b,enef'iciaries  (except to the
limited extent that the trust inccme may be used for a minor
beneficiciry,  thus bringing into play the Stuart-Borroughs rule).
kpi>ellant cannot shift the enjoyment of the income to any other
person Qor can he withhold the income from a beneficiary for a
fixed period measured either by his own life or the beneficiary's,
Each trust is to terminate as to the beneficiary thereof when he
or she recchos his or her 30th birthday, an age which each
beneficisry  may reasonably be expected to attain, the youngest
being 102 and the eldest 20 years of age when the trusts were
executed. At that tirne the trust principal, along with any
undistributed income, will be distributed to him or her.

The Commissioner also indicates that the Clifford Doctrine
is applicable because the trusteed stock has been issued by a
corporation in apparent control of Appellant, There is no
evidence, however, as to the extent 2nd nature of such control.
Furthermore, although voting control, like a retnined discretion
to distribute or withhold income, is a clearly relevant
circumstance in the determinntion of whether a given factuF:l
situation is within the Durviow of the Clifford-case
does not compel a concl&ion that trust income is t&a
trustor ~x~S0nally. Cushman v. Com&ssioncr, 153 Fed.
United States v. Norss,‘s upr3 .

it a lone
ble to the

2 d. 510;

It nppears to us that the other pov:ers vested in Appellant,
as trustee, by the trust instruments ore the kind customrily
given c trustee to ennble him to function for the best interests
of his trust; and, in the absence of evidence of a course of
action to the contrary, it czn only be assumed that he will use
them solely on behulf of the trust.
Fed. 2d 304. Consequently,

I-In11 v. $mGissioner, 150
their mer<?$cificstion in the

instruments will not, c,side from cnything else, support a finding
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of retained controi for the trustor's personal benefit. Jones
v. Norris, 122 Fed. 2d700: 6; Armstrcsv.  --- Commissioner, 143 Fed. 2d

Pursuir;nt to the views of the Board on file in this
proceeding, and good cause cppecring therefor,

IT IS HaiEBY, ORGsRE:D, ADJUDG~:D ;LT\SD &XX~$ZD, pursuant to
Section 18595 of the Revenue and Tax:ltion Code,. thclt the CctiOn
of Chas. J, PkColgDn, Frcnchise Tax Commissioner, on the protzStS
of Erle P. Halliburton  to proposed cssessments of ndditionnl

%
eraonal income tax in tile amounts of $2,285.56, <$2,736.93, and
3,188.11 for the yecrs 1939, 1.940 ;!nC 1941,, rcsgectivelp,  be cind
the same is hereby modificd;'thc  Commissioner is hereby directed

to exclude from the gross income of said SrLe ,P. Hclliburton
#the income of certain trusts in the Gmounts of $22;?5O, $26,887.50
and $27,1_Oli50 for the ycC!rs 1939, J-940 nnd 1941, respectively;
except to the extent of the income of each trust during, the
period of the minority of the bensficizry thereof, or; in the
czse of the trust for the benefit of Vida Jc$sic K::!.liburton,
for the period prio? to her mnr'riage; in ~11 other respects the
action of the Con&ssioner  is hereby sustained,

Done at
1.946, by the

Sncr::a.ento, Californiu, this 16th day of Gecon:bcr,
Stcte Board of Zqualizntion.

Wm. G. Bonelli, Chzirmr,n
J! I-i. Quinn, Wmber
J. L, Se~wcll, &mber
Gee. R. Zkilly, Member
ThomeB E-;, ILuch~l , Netlber

ATTEST: Dixwel.1 L. Fierce, Secretzry
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