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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
DOLORES DEL RI O G BBONS )

Appear ances:
For Appellant: H D. Enerson

For Respondent: W, ¥, Wal sh, Assistant Franchise Tax
Commi ssi oner

OPI NLON
This appeal is made pursuant to Section 19 of the Persona
Income Tax Act (Statutes of 1935, p. 1090, as anended) fromthe
action of the Franchise Tax Comm ssioner in overruling the
protest of Dolores Del Rio Gbbons to his proposed assessnent
of additional tax for the year ended Decenber 31, 1935, in the
amount of §1,648,91,

The appeal concerns the Appellant's right to deduct from
her gross 1ncome the sum of $20,208.33 paid by her in 1935 in
satisfaction of a judgnent which becanme final  in that year, when
it was affirmed by an appellate court. The £udgnent was for
| egal services performed for Appellant in 1929 and prior years
in connection wth her occupat|on_as a notion picture actress.
The Respondent contends that the judgnment represented an obliga-
tion incurred at the time the Ludgnent was rendered, which was
Prlor to 1935, so that under the provisions of Article 36-1 of
the Regulations Relating to the Personal Income Tax Act of 1935
It is not an allowable deduction. He also contends that the
deduction of the judgment is precluded by Section 9(a) of the
Act, which provides as foll ows:

"In conputing net incone no deduction shall in
any case be allowed in respect of --

")(5) Any anount otherw se allowable as a deduc-
tion which is allocable to one or nore classes of
incone other than interest (whether or not any
amount of inconme of that class or classes is
received or accrued) wholly exenpt from the taxes
I nposed by this act,"

The issue raised by the latter contention appears to be essen-
tially simlar to that presented in the éPpeaI of Zoe AKins
Rumbold, November 15, 1939, where we held that under the above
provision obligations for agents' fees incurred by an authoress
and playwight prior to 1935 were not all owabl e deductions for
the years in which they were paid, on the ground that they were
allocable to a class of incone wholly exenpt from the tax,
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namel y? income received prior to January 1, 1935, O the
authority of that decision the action taken by the Respondent
herein nust be sustained. It is, accordingly, unnecessary

to discuss the other ground advanced by the Respondent.

~Pursuant to the views expressed in the opinigon of the Board
on file in this proceeding, and good cause appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED that the action
of Chas. J. McColgan, Franchise Tax Commissioner, in overruling
the protest of Dolores Del Rio Gbbons to a proposed assessnent
of additional tax-in the anount of $1,648,91 for the year ended
Decenber, 31, 1935, pursuant to Statutes of 1935, p. 1090, as
anended, be and the sane is hereby sustained.

Done at Sacramento, California, this 16th day of June,
1942, by the State Board of Equalization.

R E_Collins, Chairnman
Wn G Bonelli, Menber
Geor ge R, Reiliy, Menber
Harry B. Riley, Mnber

ATTEST: Dixwell L. Pierce, Secretary
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