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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
KI LLEFER MANUFACTURI NG COVPANY )

Appear ances:
For Appellant: Loyd Wight, Attorney at Law
For Respondent: Chas. J. McColgan, Franchise Tax Commissione

OP1 NL ON

~ This is an appeal under Section 25 of the Bank and Corgo-
ration Franchise Tax Act (Stats. 1929, Chap, 13, as anended’
from the action of the Franchise Tax Comm ssioner in overruling
the protest of Killefer Minufacturing Conpany against a proposed
assessment of an additional tax in the amount of $588.39, based
gg}éppellant's return for the taxable period ended Decenber 31,

The Appellant, Killefer Munufacturing Conpany;, the sole
assets of which consisted of stock in the Killefer Mnufacturing
Corporation, Ltd., filed a return for the taxable period ended
Decenber 31, 1930, show ng recei pt of dividends from the Killefe
Manuf acturing Corporation, Ltd., in the sum of "$62,460, None of
this ampunt was returned as subject to tax. However, the Appel -
lant paid the mninumtax of g5,

_ Acting on the theory that the Appellant was doin? busi ness
in the state and all dividends received by it fromKil|efer

Manuf acturing Corporation, Ltd., except dividends received on
account of business done within the state, should be included in
Appel lant's incone for the purpose of measuring the tax under the
Bank and Corporation Franchise Tax Act, the Comm ssioner propoSe
an additional tax of $588,39. =

~ The Appellant in its appeal, contends that it is nerely a
fam |y hol ding corporation and S|nplﬁrserves as a connegt|n% lin
between the Killefer famly and the Killefer Manufacturing Corpe
ration, Ltd., and therefore was not doing business in the state
Consequently, it argues that it should not have been subjected-:
to tax in any anmount in excess of the m ninum tax. :

The point involved in this case is substantially the sane.'
as %Rat éntthe Appeal of the Union O Associates decided by us
on this date.

In accordance with our views therein expressed, we hold
that the Appellant is to be considered, under the ternms of the
Bank and Corporation Franchise Tax Act as a business corporatio
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doing business in this State, and, consequently, dividends re-
ceived by it fromthe Killefer Mnufacturing Corporation, Ltd.,
except dividends received on account of business done within
the state, should be included in the incone of the Appellant by
which the tax provided for in the Act is neasured.

It mght be remarked that the Appellant is very inconsis-

tent in claimng that it should not be suséect to tax on any of
the dividends received fromthe killefer Manufacturing Corpo-.
ration, Ltd., while at the same tinme it admts that it is subject
to a mnimmtax of $25. I|f the corporation is not d0|n? busi ne:
inthe state, then no tax whatever should be assessed. [f,
however, the corporation is doing business within the state, it
I's obvious that 1t is subject not only to the mnimm tax, but
also to a tax on the dividends received fromthe Killefer Manu-
fﬁcturing Corporation, Ltd., on account of business done outside
the state.

ORDER

Pursuant to the views expressed in the opinion of the

Board on file in this proceeding, and good cause appearing
therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED, that the action
of Chas, J. McColgan, Franchise Tax Conm ssioner, in overruling
the protest of Killefrer Mnufacturing Co.nP.any, a corporation,
agai nst a proposed assessnent of an additional tax of 588,39,
wth interest, under Chapter 13, Statutes of 1929, be and the -
same i S hereby sustained.

Done at Sacramento, California, this 10th day of Cctober,
1932, by the State Board of Equalization.

R E Collins, Chairnan
Fred E. Stewart, Menber
Jno. C. Corbett, Meober
H G. Cattell, Member

ATTEST: Dixwell L. Pierce, Secretary
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