
State of California Board of Equalization 
Legal Division-MIC:82 

Memorandum 

To Honorable Brad Sherman Date: March 21, 1995 
Board Member, Fourth District 

From E. L. Sorensen, Jr. 
Chief Counsel 

Subject: CONTRIBUTION DISCLOSURE OPINION 95-4 
A Board Member knows or has reason to know a contribution has been 
received from a party, participant, or agent when he or she has been 
notified of the contribution and the member has been notified that 
an adjudicatory proceeding is pending before the Board. 

QUESTION PRESENTED 

When does a Board Member know or have reason to know that 
an adjudicatory proceeding is pending before the Board? 

ANSWER 

A Board Member does not know that a matter is pending 
before the Board until it has been "scheduled and appears as an 
item on a meeting notice of the Board as required by section 
11125 [of the Bagley-Keene Open Meeting Act] as a contested 
matter for administrative hearing before the board." 

FACTS 

A contribution disclosure form was sent from the Board 
Proceedings office to your office listing a contribution from 
Ms. Marilyn Barrett, an agent representing Edith Simmons. Your 
office has no record of receiving the form. 

On February 16, 1995, your office received a listing of 
contribution disclosure memoranda sent to Board Members 
describing three $200 contributions to your campaign received 
from Ms. Barrett. 

The actual agenda which lists the Appeal of Edith Simmons 
came to your office some time during the week of March 6, 1995. 
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ANALYSIS 

Government Code section 15626, subdivision (c), provides 
that: "No member shall make, participate in making, or in any 
way attempt to use his or her official position to influence 
the decision in any adjudicatory proceeding pending before the 
board if the member knows or has reason to know that he or she 
has received a contribution •.•• " Subdivision (d) provides 
that "[n]otwithstanding subdivision (c), if a member receives a 
contribution which would otherwise require disqualification 
under subdivision (c), and he or she returns the contribution 
within 30 days from the time he or she knows, or has reason to 
know, about the contribution and the adjudicatory proceeding 
pending before the board, his or her participation in the 
proceeding shall be deemed lawful." (See also, subd. (a) of 
Reg. 7010, which restates this provision of Gov. Code, 
§ 15626.) 

Regulation 7008 provides, in subdivision (2), that 

"A board member knows, or should have 
known, about an adjudicatory proceeding 
pending before the board if either: 

"(A) The member has received notice 
of the pending adjudicatory proceeding. 
Notice includes receipt of an agenda or 
other written document from the staff 
identifying the proceeding and the party by 
name; or 

"(B) The board member has actual 
knowledge of the proceeding." 

Pursuant to subdivision (h) (5) of section 15626, a matter 
is an "adjudicatory proceeding pending before the board" when 
it has been "scheduled and appears as an item on a meeting 
notice of the board as required by section 11125 [of the 
Bagley-Keene Open Meeting Act] as a contested matter for 
administrative hearing before the board." Thus, with regard to 
knowledge of the adjudicatory proceeding, the time does not 
begin to run until after the matter is noticed "at least 10 
days in advance of the [board] meeting." (Gov. Code, § 11125, 
subd. (a).) 



Hon. Brad Sherman 
March 21, 1995 
Page 3 

We have previously advised that the member must know about 
both the contribution and the pending adjudicatory proceeding 
before the 30-day period for returning a contribution begins to 
run. Therefore, the 30-day period begins to run only after the 
later of these two events. (See also, CDO 94-4 and 94-13.) 

According to the facts you have presented, you did not 
"know or have reason to know" about the Appeal of Edith Simmons 
until the agenda noticing the appeal was received by your 
office some time during the week of March 6, 1995. You 
therefore have 30 days from March 6, 1995 to return any 
contributions made to you. ' 

If you have any further questions regarding these matters, 
please contact Senior Staff Counsel Mary rmstrong at 324-5589. 

ELS:MCA:wk 

cc: Mr. Burton W. Oliver 
contribution Disclosure Binder Distribution List 




